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OFFICE OF THE CITY MANAGER/EXECUTIVE DIRECTOR
65 Civic Avenue
Pittsburg, CA 94565

DATE: 11/20/2012

TO: Mayor and Council Members

FROM: , Joe Sbranti, City Manager

SUBJECT: Receive and File Staff’s Report on the Review of Development Impact

- Fees Received by the City of Pittsburg that are Subject to AB 1600
Reporting Requirements: '

MEETING DATE: 12/17/2012

EXECUTIVE SUMMARY

AB 1600 (Government Code Sections 66000-66008) requires cities to justify and account
for developer fees which they enact, increase or impose as a condition of new development
for the purposes of financing “public facilities and improvements”. AB 1600 also requires an
annual review of the developer fees that have been collected and spent during. the previous
year. This report fulfills these AB 1600 requirements.

FISCAL IMPACT

There is no fiscal impact to receive staff's report on the review of the Development Impact
Fees received by the City of Pittsburg.

. RECOMMENDATION

Receive staff's report pertaining to the review of Development Impact Fees received by the
City of Pittsburg that are subject to AB 1600 reporting requirements.

BACKGROUND

Many cities charge fees on new development to fund public facilities and improvements
such as streets, libraries, sewer and water systems and storm drains. These fees are
commonly known as Development Impact Fees. In order to ensure that these fees are
spent in a timely manner and on projects for which they were collected, the State
Legislature passed a bill known as AB 1600 (Mitigation Fee Act). This bill applies to
developer fees increased or imposed, on or after January 1, 1989. AB 1600 enacts
Government Code Sections 66000-66008 that generally contain the following four
requirements:



1. A local jurisdiction must follow the process set forth in the bill and make certaln
determinations regarding the purpose and use of the fees, and establish a “nexus” or
connection between a development project or class of project and the public improvement
being financed with the fee.

2. The fee revenue must be segregated from the general fund in order to avoid commingling
of public improvement fees and the general fund.

3. If a local jurisdiction has had possession of a developer fee for five years or more and
has not committed that money to a project or actually spent that money, then it must make
findings describing the continuing need for that money. In addition, an annual report must
be made of fees collected, interest earned, projects on which fees were expended, and any
transfers or loans from the fee account. This report is to be reviewed by the local agency
assessing the fees.

4. If a local jurisdiction cannot make the findings requiréd under Paragraph 3, the city or
county must refund the fees collected.

It should be noted' that AB 1600 reporting requirements do not apply to the following fees:

Fees charged in lieu of parkland dedication

Regulatory and processing fees

Fees collected pursuant to development agreements

Fees collected pursuant to a reimbursement agreement that exceeds the developer’s share
of an improvement

Assessment district proceeds or taxes

SUBCOMMITTEE FINDINGS

N/A

STAFF ANALYSIS

The City of Pittsburg assesses the following Developer Impact Fees:

Local Traffic Mitigation Fee

Pittsburg Regional Transportation Development Impact Mitigation Fee
Park Dedication Fee

Kirker Creek Drainage Fee

Inclusionary Housing In-Lieu Fee

Traffic Impact Fair Share Fee

Sewer Facility Reserve Fees

Water Facility Reserve Fees

The Traffic Mitigation Fees, Pittsburg Regional Transportation Development impact
Mitigation Fees, Kirker Creek Drainage Fees, Inclusionary Housing In-Lieu Fees, Traffic
Impact Fair Share Fee and the Sewer and Water Facility Reserve Fees that the City of
Pittsburg collects, qualify as Development Impact Fees. Therefore, these fees must comply
with the above referenced Government Code. Government Code Section 66001 requires
the City to make available to the public certain information regarding development impact
fees for each fund within 180 days after the end of the fiscal year.



Expenditures of the fees collected must occur within a 5-year period of collection unless the
City can make the appropriate findings that there remains reasonable relationships between
the current need for the fees and the purpose for which they were originally proposed.

Kirker Creek Drainage Fees collected in the amount of $1,137,141.14 have been on deposit
for over five years and these findings are stated on page 2 of the attached report. In
addition, there are Traffic Impact Fair Share funds in the amount $530,448 that have been
on deposit for over five years and these findings are stated on Page 8 of the attached
report.

Although the Park Dedication Fee is covered under the Quimby Act and not AB 1600, staff
has included the Park Dedication Fee in this report for reporting purposes only.

ATTACHMENTS: Report for 16 Respective Developer Fee Funds related to Revenues
and Expenditures for Fiscal Years 2007/08 through 2011/12 :

Resolution No. 05-10291; Water and Sewer Development Connection Fees

Resolution No. 05-10215; Inclusionary Housing “In-Lieu” Fee

Resolution No. 06-10687; Rescinding Resolution No. 06-10651 and Approving and
Adopting the Pittsburg Local Transportation Mitigation Fee Program Update Report,
Including a Revised Schedule of Local Transportation Development Impact Mitigation Fees
and a Revised List of Transportation Improvement Projects

Resolution No. 07-10917; Local Transportation Development Impact Mitigation Fee

Resolution No. 10-11533; Establishing Fees for City’s PRTDIM Program

Resolution No. 12-11778; Amending Resolution 05-10291 by Revising Water Facility
Reserve Charges

Ordinance No. 01-1180; Adding Chapter 15.104 — Entitled “Stormwater Management Plan
for Kirker Creek Watershed Drainage Area” to the Pittsburg Municipal Code

Ordinance No. 05-1236; “The Stormwater Management Plan for Kirker Creek Watershed
Drainage Area” .

Ordinance No. 06-1275; Park Dedication in New City Subdivisions

Ordinance No. 10-1329; Establishing a Revised Regional Transportation Development
Impact Mitigation Fee Program

Report Prepared By: Diane Agar, Financial Analyst |
Reviewed By: Tina Olson, Director of Finance and Administration
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ATTACHMENT

REPORT FOR 16 RESPECTIVE
FEE FUNDS RELATED TO
REVENUES AND EXPENDITURES
FY 07/08 - FY 11/12

DOCUMENT FOLLOWS
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Kirker Creek Dramage Fees

Revenues and Expendltures - FUnd 30

FISCAL YEAR

FY 10111

FY 007/08- FY 11/12 FY 07/08 FY 11112

Fund Balance - July 1 1,253,571 1,385,802 1,385,346 1,343,696 1,333,017J

REVENUES:

Kirker Creek Drainage Fees Collected 78,676 1,526 18,986 61 1,638

Other Revenue:

Interest Earnings 53,5654 32,622 7,960 10,460 12,818

Funding from Outside Sources for Kirker Creek Slide Repair 50,356 3,000

Transfers-In: - - - - -

Total Revenues: 132,230 34,149 26,946 60,878 17,456

EXPENDITURES:

Project Expenditures:

Railroad Ave. Storm Drainage Improvements - 34,604 60,452 645

Kirker Creek Slide Repair 54,612

Transfers - Out:

Tsfr-Out to General Fund (Engineering Support) - - 8,144 16,300 16,300

Total Expenditures: - 34,604 68,596 71,557 16,300

|Revenues Over/Under Expenditures: 132,230 ‘ (455)’ (41,650)' (10,679)‘ 1,156 J
‘ $ 1,385,802 | $ 1,385,346 I $ 1,343,696 ‘ $ 1,333,017 | * $ 1,334,173 I

’Fund Balance - June 30

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Ordinance No. 01-1180 dated April 16, 2001 and Ordinance No. 05-1236 dated 02/07/05.

The five-year CIP was adopted by the City Council on December 21, 2009 per Resolution No. 09-11360.

* A portion of these funds ($56,119) have been allocated towards the Railroad Ave. Storm Drainage Improvement project.
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KIRKER CREEK DRAINAGE FEES

FY 02/03 415.332.00

The above fees collected in the amount of $1,137,141.14 have been on deposit for over 5 years. Findings are as
follows: ‘

The Kirker Creek Drainage Fee was established in May 2001 for the purpose of providing funding for
improvements to the storm water drainage system, which was overwhelmed by floodwaters in 1998. The City
Council adopted Ordinance No. 01-1180 on May 7, 2001, adding Chapter 15.104, entitled "Storm Water
Management Plan for Kirker Creek Watershed Drainage Area”, to the Pitisburg Municipal Code.

Chapter 15,104.080 set out a fee schedule, currently $0.68 per square foot of impervious area for commercial
developmentin the watershed. Fees collected are deposited in the account of the drainage facilities fund, and
may be expended for land acquisition, construction, engineering, administration, repair, maintenance and
operation of planned drainage facilities or to reduce the principal or interest of any bonded indebtedness of

the drainage area:

Some of these fees were collected more than five years ago. Currently, the Kirker Creek Drainage Fund is
insufficient to construct all of the improvements recommended in the 2001 Storm Water Master Plan.

As development continues in this area of the City, additional funds will be coliected and deposited into the
Kirker Creek Drainage Fund and used to cons{ruct'improvements identified by the 2001 Master Plan.
Unfortunately, the timing of these funds is dependent on the pace of development within the watershed and is
therefore inexact:

Information Provided By: @"Mj '

Jill H@( - Assistant to the City Manager

<" y e 8 )
Reviewed and Confirmed By: W w‘ﬂ‘ﬂv

Keith Halvorson - City Engineer
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Traf'hc Mltlgatlon Fees
Revenues and Expendltures Fund 303,

FY 07/08 :

FY 08/09 -

FY 09/10

FY 1011

i FY 1112

FY 07/08 - FY 11/12:
Fund Balance - July 1 4,330,981 3,646,180 3,710,906 4,758,888 3,164,373
5

|REVENUES:

Traffic Mitigation Fees Collected 579,258 3,490 497,545 52,386 35,874
Other Revenue: .

Interest Earnings 169,649 89,141 26,005 32,060 29,409
Prior Year Reimb. Fm ECCRFFA for James Donlon Extension Project 159,481 477,119 - - -
Grant Revenue - - 81,513 187,022 117,915
Developer Reimbursement (W. Leland Extension) - - 1,006,042 - -
Developer Fair Share for Traffic Signal & Balclutha and Willow Pass 4,000 - - -
Sale of Plans and Specifications - 1,285 2,020 385 -
Transfers-In:

Tsfr-In from 2004 RDA Tax Allocation Bond - Calif Ave Widening (Phase I) - - 11,722 - -
Tsfr-In from Measure C - Traffic Mitigation Study 10,965 - - - -
Tsfr-In from Water Bond - W. Leland Road Water Pipeline - - 234,766 - -
Tsfr-In from Sewer Operating - California Ave Widening (Phase ) - 57,479 27,521 - -
Tsfr-In from 2006 RDA Tax Exempt Bond - Calif Ave Widening (Phase I) - 63,400 - - -
Tsfr-In from RDA Tax Increment - California Ave Widening (Phase 1) - - - 72,278 -
Tsfr-In from Traffic Impact Fair Share (Traffic Signal & Balclutha/Willow Pass) - - - 45,138 -
Total Revenues: 919,354 695,913 1,887,135 389,269 183,198
EXPENDITURES:

Project Expenditures:

Traffic Mitigation Study 10,965 - - -

W. Leland Extension 914,301 354,182 182,709 -

California Ave. Widening Phase | (North) 82,427 120,879 39,243 1,805,294 375,502
California Ave. Widening Phase Il (South) 104,336 77,011 - -

Traffic Signal & Balclutha and Willow Pass - 14,169 117,146 97,329

Transfers - Out:

Tsfr-Out to RDA Fund - Connector Rd. No. Park Plaza - - 319,916 - -
Tsfr-Out to RDA Fund - Power/California Ave Pavement Rehab - - 15,739 - -
Tsfr-Out to RDA Fund - Old Town Infrastructure - - 114,399 - -
Tsfr-Out to RDA Fund - Bailey Rd. Widening/Streetscapes Improv. - - - 31,161 -
Tsfr-Out to CIP Fund - James Donlon Extension Project 427,127 14,946 - - -
Tsfr-Out to General Fund (Engineering Support) 65,000 50,000 50,000 50,000 50,000
Total Expenditures: 1,604,156 631,187 839,152 1,983,784 425,502
IRevenues Over/Under Expenditures: ’ (684,802)‘ 64,726 l 1,047,983 | (1,594,51 5)' (242,304)
|Fund Balance - June 30 x $ 3,646,180 ‘ $ 3,710,906 ‘ $ 4,758,888 | $ 2,922,069

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Resolution No. 06-10687 dated December 18, 2006.

*A portion of these funds have been allocated towards the California Ave. Wndemng PrOJeCl North and South ($330,863), and Bailey Road Widening/Streetscape

Improvements ($110,474).

The five-year CIP was adopted by the City Council on December 21, 2009 per Resolution No. 09-11360.
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Park Ded|cat|on Fee : -
Revenues and Expendltures Fund 304 -

"FY 08/09

FY 0910,

" FISCAL YEAR.

- FY 41125

FY 07/08-FY 11/12°

Fund Balance - July 1 5,253,326 4,213,910 3,579,370 2,602,204 786,294
REVENUES:

Park Dedication Fees Collected 742,560 9,314 23,654 - 129,886
Other Revenue:

Interest Earnings 222,424 95,796 19,674 13,960 4,369
Sale of Plans and Specs - - 2,115 825 -
Small World Park Ferris Wheel Donations - 15,700 - -
Grant Revenue (Soccer Fields) 2,909,825
Transfers-in:

Tsfr-In from 2006 RDA Tax Exempt Bond - Swim Center Rehab - - 37,216 116,449 1,000,000
Tsfr-In from 2006 RDA Tax Exempt Bond - Old Town Plaza - - - 930,362 44,637
Total Revenues: 964,984 120,810 82,659 1,061,596 4,088,716
EXPENDITURES:

Project Expenditures:

Lasater Park Signage/Construction Warranty 7,206 - - - -
Video Surveillance Cameras (Parks) 206,238 1,167 41,311 - -
Ferris Wheel Install (Small World Park) 531 114,668 54,372 - -
Centralized Irrigation Control System - 412,401 51,024 - -
Sullenberger Swim Center Rehab - 28,644 39,208 165,283 1,082,782
Hillview Junior High Playfield - - - - 1,122,930
Small World Park New Features - - - - 37,000
Woodland Hills Court Resurfacing - - - - 13,315
City Park Batting Cages/Basketball Court/Skate Ramp/Lighting - 22,101 - - -
San Marco Park - - - - 401
Ambrose Park Master Plan & Improvements - 126,369 6,281 181,402 141,623
Buchanan Park Storm Drainage System - - 26,560 708 -
City/PUSD Partnership - Hillview Soccer Field - - 225,553 707,006 -
Old Town Plaza/Block 105 Improvements - - 474,048 930,362 52,859
Marina Vista Soccer Field Screen - - 8,536 - -
Central Park Soccer Field Renovation - - 82,932 842,744 (6,618)
Transfers - Out:

Tsfr-Out to General Fund - Engineering Support 75,000 50,000 50,000 50,000 50,000
Tsfr-Out to RDA Fund - Highlands Ranch Park 267,767 - - - -
Tsfr-Out to RDA Fund - City Park Soccer Field 980,316 - - - -
Tsfr-Out to RDA Fund - Marina Shoreside Impr (Promenade) 456,914 - - - -
Tsfr-Out to RDA Fund - Central Park Soccer Field 10,428 - - - -
Total Expenditures: 2,004,400 755,350 1,059,825 2,877,506 2,494,292
IRevenues Over/Under Expenditures: ‘ (1,039,416)l (634,540)1 (977,166)’ (1,815,91;{ 1,594,424
|Fund Balance - June 30 ‘ $4,213,910 | $ 3,579,370 1 $ 2,602,204 ] $ 2,380,718

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Ordinance No. 06-1275 dated October 16, 2006.

The five-year CIP was adopted by the City Council on December 21, 2009 per Resolution No. 09-11360.

*A major portion of these funds have been programmed towards the following: Sullenberger Swim Center ($1,159,636), Hillview Jr High Playfield
(159,725), Small World Park New Features (263,000), Ambrose Park Masterplan (144,325), Old Town Plaza (162,731), Stoneman North Improvements
(50,000), City Park Basketball Court (106,000), San Marco Park (199,599).
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Revenues and Exp r dltures Fund 307
FY 07/08- FY-11/12 5 S

'FY‘07l08

S FY 08/09 s

CFY 0010 - FY10M1

FY 11/12":

Fund Balance - July 1 - 1,275,708
REVENUES:

PRTDIM Fees Collected 1,368,071 2,028,616
Other Revenue:

Interest Earnings 2,634 19,787
Transfers-In:

Total Revenues: - - - 1,370,705 2,048,403
EXPENDITURES:

Project Expenditures:

James Donlon Blvd. Extension 22,000 441,622
Misc. Expenditures:

PRTDIM Fee Study/Set-Up Costs/Contractual Fees 43,997 1,625
Transfers - Out:

Tsfr-Out to General Fund - Set-Up Administration 29,000 -
Total Expenditures: - - - 94,997 443,247
IRevenues Over/Under Expenditures: 1 - I - ‘ - i 1,275,708 ‘ 1,605,156 I
lFund Balance - June 30 ’ $ - ’ $ - ‘ $ $ 2,880,864 I

* A portion of these fees ($456,378) have been programmed for the James Donlon Extension project.

There have been no fee refunds to-date.

These fees will be used to help fund regional transportation improvements which are necessary to offset the impacts of continuing growth and
development within the City, and to cooperate with the City's regional partners, including ECCRFFA, to fund and implement transportation

projects in the regional area. -

,

The description of this fee and fee amounts are attached per Resolution 10-11533 dated 09/20/10 and Ordinance No 10-1329 dated 10/04/10.
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Inclusnonary Housmg In- Lieu Fees .
Revenues and Expendxtures Fund 305"
FY.07/08 = FY.11/12- R

o FISCALYEAR B R
-FY08I09 . FY 09110 FY10M1= - FY 1112

I;Jnd Balance - July 1 1,849,758 297,364 363,675 366,772 370,523
REVENUES:
Inclusionary Housing In Lieu Fees Collected 69,980 55,990 - - -

Other Revenue:
Interest Earnings 83,226 10,320 3,097 3,752 4,764

Transfers-in:

Total Revenues: 153,206 66,310 3,097 3,752 4,764

EXPENDITURES:
Project Expenditures: - - - - .

Transfers - Out:

Tsfr-Out to Housing Set-Aside - Mercy Housing : 1,705,600 - - - -
Total Expenditures: 1,705,600 - - - -
|:evenues Over/Under Expenditures: l (1,552,394)' 66,310 ‘ 3,097 ’ 3,752 ‘ 4,764 |
IFund Balance - June 30 | $ 297,364 ' $ 363,675 l $ 366,772 ‘ $ 370,523 | $ 375,287 |

There have been no fee refunds to-date.
These fees will be used to help finance future construction of new affordable housing units by private and non-profit developers.

The description of this fee and fee amounts are attached per Resolution 05-10215 dated 2/7/2005 and Ordinance No 04-1229 dated 11/15/04.
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Traff" pact Fair Share Fund
Reévenues and Expendltures Fund 306’

FISCALYEAR REARAE D
FY 09/10 FY10/11 v FY 1112

“ FY 07/08 " FY-08/09"

FY 06/07.- FY10/11

Fund Balance - July 1 852,361 869,945 889,078 568,974 528,001 J
REVENUES:

Traffic Impact Fair Share Fees Collected - 2,715 - - -

Other Revenue:

Interest Earmings 35,661 20,418 5,367 4,165 5,440

Transfers-In:

Total Revenues: 35,661 23,133 5,367 4,165 5,440

EXPENDITURES:

Transfer-Out to General Fund (Staff Time - Liaison with CCTA) 2,993

Refund of Fair Share to A.D. Seeno (R000509582) 18,077 - - - -

To Traffic Signal @ Balclutha & Willow Pass (Project Funding) - 4,000 45,138

To CCTA for Design & Construction of Frontage Improvements - California Ave. - - 325,471 -

Total Expenditures: - 18,077 4,000 325,471 45,138 2,993

|Revenues Over/Under Expenditures: [ 17,584 I 19,133 } (320,104)’ (40,973)‘ 2,447 l
|Fund Balance - June 30 ’ $ 869,945 | $ 889,078 ‘ $ 568,974 ’ $ 528,001 | $ 530,448 |

02/28/08 - A fee refund of $14,000.00 + $4,077.39 interest was paid to A.D. Seeno. Refund was due to a deposit intended for a southbound left turn lane
planned for Railroad & Atlantic Ave., recommended by a traffic study but no longer supported, therefore canceled.

Description of fee:

Traffic Impact Fair Share fees were collected for the purpose of funding transportation projects in the area of new developments. Developers of individual
projects paid a fee consistent with their percentage share of the cost of the traffic project, such as road widening or traffic signal, made necessary by their
development. The share of responsibility was determined by a traffic study required by the City during the permit approval process. For example, if a fast
food restaurant was determined by a traffic study to add 3 percent of the traffic at an intersection that will need a traffic signal, the developer would pay a fee
in an amount equivalent to 3 percent of the cost of a signal, or $6,600 for a $220,000 traffic signal project. (See attachment for the amount collected per
developer and the description of the specific traffic impact.)
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ACCOUNT # 306-55501-5495 ‘
TRANSPORTATION MITIGATION (TRAFFIC IMPACT) FAIR SHARE REVENUE
at June 30, 2012

‘05/18/01 :A.D. Seeno Fair Share - West Leland Signatat . 19,415.00 ° 7.191.36 | R000595397 - _ 26,606

Qak Hills Drive

josmeloi"”;A. D.Seero  .Re-Align Driveway at Los Medanos 877482 29.177.60  R000595312 - 18 7107352

College with Signal at Leland and
Century Bivd.

09/23/04" Empire Business Park  Fair Share - Willow Pass/Baiclutha 42,000.00 7.37.88 RO01136631°  (49.137.88)' § -

*Signal

0072304 Empire Business Park  Fair Share - 3 Lefi-tum lanes Balley 357000 689.38 R001136631 s 4,259

‘Road/SR4/Canal Road

12/12/08 iWiliiam Lyon Homes Fair Share for Intersection 351,448.00 40,182.09 0634602-1#17 - $ 381,630 .

improvements at --(1) West Leland
:Rd/Bailey Road Intersection (2)
Avila Road/Willow Pass Road (3}
San Marco/West Leland Inlersection

:12/12/06  -Mazzei Pontiac GMC Fair Shate {1,200} Traffic Signal 2,715.00 278.16 GJ 8272 (2.993.16). $ o

_California & Loveridge; (1,515)
“Intersection iImprovements @
Century & Delta Fair

i

Totals:] $497,922.52 | $ B4,656.48 | ‘ s 521310] 8 530,448

Funds related lo uems 1 2, and 4 have been on. deposnt for over 5 years. Findings are as follows:

Traffic Signal at West Leland Road and Oak Hills Drive has not yet been scheduled nor constructed but is included in the City's adopted Capital Improvements
Program (S-2). Addmonal development on the vacant parcet between the Oak Hills Shopping Center and BART will also contribute a share of the traffic impacis at
this intersection once it is constructed. The iraffic signal plO]ecl also lies within the pro;ecl area for several'infrastructure projects p!anned in the Ban!ey
Road/lLeland Road area. The pace of development in this area is outside the City's control, but itisa factor that has delayed implementation of this project.. Once
the remaining development in the area is identified, the intersection w«ll be redesigned and signalized using these funds and Local Traffic Mitigation Fee funding.

Fees collected in the amount of $78,774.52 are for improvements to the intérsection of East Leland Road and Century Boulevard, near the intersection of East
Letand Road and Los Medanos College’s eastern entrance. This project is included in the City's adopted Capital Improvement Program as ST-30. but has not yet-
‘been scheduled or constructed, Additional development on a vacant parcet on'lhe southeast corner of this intersection will also contribuite a share of the traffic
impacts at this intersection. A roadway thatis proposed (o connect ﬂf\is intersection with Buchanan Road and James Donton Boulevard may also contribute to
these impacts. The pace of developmentin this area is outside the City's control, but itis a factor that has delayed implementation-of this project. Once the
remaining development in the area is identified, the project will be designed and constructed using these funds.

This is the developer's Cantribution to the capacily improvements at this intersection, which is part of the SR4 interchange. This project is planned
outside the City's jurisdiction, and these funds will be refained pending development of a project scope, schedule and design.

Intersection improvements are planned at three intersections that will be impacted by development in this area of the city. Specifically.
(a) Aright-turn lane from eastbound Leland Road at the Bailey Road intersection.

{b) improvements at the intersection of Avila Road and Willow Pass Road when Avila becomes a through-street.

(c) Construction of a northbound fane on San Marco Bivd. at the intersection with eastbound West Leland Road.

The timing.of thé construction of these projects is subject to the pace of development in this area of the City, -among other factors. In addition, a portion of the
project area lies outside the City'’s jurisdiction. These funds will be retained pending development of a project scope, schedule and design.

Ch Hecllt

Information Provided By: J| H cht Assistant to the City Manager

Reviewed and Confirmed By: WM

Keith- Halvorson - Gity Engineér
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Water Facrhty Reserve Fees Water Treatment Plant Expansron
Revenues and Expendltures - Fund 502 i

. U FISCAL YEAR
CFY 07/08 CFY08/09. - FY09/10°".

CFY 11125

FY 07/08-FY-11/12

Fund Balance - July 1 E 807,355 776,264 845,254 .941,543 689,369
' !

REVENUES:

Water Facility Reserve Fees Collected 177,047 75,433 91,000 103,740 83,641

Other Revenue: .

Interest Earnings 35,540 19,113 5,289 7,169 ' 6,462

Refund on Prior Year Revenue - William Lyon (Incl. interest) - (14,248) - -

Refund to Discovery Builders- Irrigation Meters @ SMV (4,430)

Total Revenues: 212,587 80,298 96,289 110,909 85,673

EXPENDITURES:

Project Expenditures:

07/08 Water Treatment Plant Capital Repairs/Improvements 229,161 - - 37,396 133,442
Water Treatment Plant SCADA Upgrades - - - 325,687 28,649
Transfers-Out

Tsfr-Out to RDA Fund - Crestview/Harbor Waterline Project 14,517 11,307 - -

Total Expenditures: 243,678 11,307 - 363,083 162,091
lRevenues Over/Under Expenditures: : ‘ (31,091)‘ 68,991 ‘ 96,289 ’ (252,175)‘ (76,418)|
IFund Balance - June 30 ‘ $ 776,264 l $ 845,254 | $ 941,543 ’ $ $ 612,951 l

The description of this fee and fee amounts collected prior to August 20, 2005 are attached per Resolution No. 98-8551.

The description of this fee and fee amounts collected on or after August 20, 2005 are attached per Resolution No. 05-10291.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

4/2/09 - A fee refund of $13,280.00 + $3968.42 interest was paid to William Lyon Homes. Refund was due to a payment that had also been made
through the Developer's CFD, therefore a refund for the duplicate payment was made.

12/29/11 - A Fee refund of $4,430 was paid to Discovery Builders for Irrigation Meters at San Marco Villas.

* $145,664 has been programmed to upgrade the Supervisory Control and Data Acquisition (SCADA) system at the Water Treatment Plant. $450,000
has been programmed for a sludge handling facility at the Water Treatment Plant )
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Water Facmty Reserve Fees Water D|str|but|on i
Revenues and Expendltures Fund 503
FY 07/08-FY.A1/12° .. e

' FISCALYEAR - e
“FY 08/09" " EY 09/10° FY1OI11 “FY.

Fund Balance - July 1 170,589 94,942 114,194 130,372 166,887
REVENUES:

WFR - Water Distribution Fees Collected 56,038 16,697 15,360 35,320 10,973
Other Revenue:

Interest Earnings 2,162 2,555 818 1,195 1,585
Sale of Plans and Specs 160 - -

Transfers-In:

Transfers-In from RDA 2006 Tax Exempt TAB 280,000 - - - -
2007/08 Water Main/Service/Valve Replacement
per Agency Resolution 07-1083 dated 7/2/07

Total Revenues: 338,360 19,252 16,178 36,515 12,558

EXPENDITURES:

Project Expenditures:

2007/08 Water Main/Service/Valve Replacement 414,007 - - - -

Transfers - Out to Water Operating : - - - - 150,000
Funding for Railroad Ave Waterline Project .

Total Expenditures: 414,007 - - -| 150,000

Revenues Over/Under Expenditures: (75,647) 19,252 16,178 36,515 | (137,442)

Fund Balance - June 30 $ 94,942 | $114,194 | $ 130,372 | $ 166,887 | $ 29,446

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

These fees will be used to insure that the existing distribution system has available operational capacity to meet the
demands of new development outside the Southwest Hills.
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Water Facility Reserve Fees - Zone 1/11 Reservoir
Revenues and Expenditure '

" 'FY 07/08 .

.. FISCAL YEAR
FY 08/09 - FY 09/10::

FY 10111

FY 111425

FY07/08=FY 112 oo

Fund Balance - July 1 447,850 707,273 730,205 782,544 ‘ 887,8(&]
REVENUES:

WFR - Zone 1/11 Reservoir Fees Collected 237,018 6,158 47,840 98,670 34,176

Other Revenue:

Interest Earnings 22,405 16,774 4,499 6,592 9,338

Transfers-In: - - - -

Total Revenues: 1259,423 22,932 52,339 105,262 43,513

EXPENDITURES:

Project Expenditures: - - - - -

Transfers - Out: - - - - -

Total Expenditures: - - - - -

lRevenues Over/Under Expenditures: ’ 259,423 ' 22,932 | 52,339 l ‘ 105,262 l 43,513 I
|Fund Balance - June 30 ‘ $ 707,273 l $ 730,205 | $ 782,544 | $ 887,806 | $ 931,319J

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

These fees will be used to fund the cost of a water reservoir for Zones 1 and 2 which are not within the Southwest Hills area.
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Water Facnllty Reserve Fees SE 20" Trans Llne:f:'
Revenues and Expendltures Fund 505 s AL Rl L £
FY 07/08 - FY.-11/12 . e e T e FY.07/08 . FY 08/09 -

FY 1011 FY 11112

FY 09/10

Fund Balance - July 1 341,965 552,631 570,457 612,086 695,124
REVENUES:
WFR - SE 20" Trans Line Fees Collected 193,046 4,720 37,760 77,880 32,415

Other Revenue:
Interest Earnings 17,620 13,106 3,869 5,157 7,364

Transfers-in: - - -

Total Revenues: 210,666 17,826 41,629 83,037 39,779

EXPENDITURES:
Project Expenditures: - - - - -

Transfers - Out: - - -l - -

Total Expenditures: - - - - -

Revenues Over/Under Expenditures: 210,666 17,826 41,629 83,037 39,779

Fund Balance - June 30 $ 552,631 | $ 570,457 | $ 612,086 | $ 695,124 | $ 734,903

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

These fees will be used to fund the Zone 2 Transmission Pipeline to the new Zone 2 Reservoir, not in Southwest Hills.
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it L FISCAL YEAI
FY 08/09 - = FY 09/10: "

Fund Balance - July 1 110,284 309,458 413,843 531,232 651,274
REVENUES:
WFR - SW Hills CIP Fees Collected 193,066 135,266 114,240 115,600 103,280

Other Revenue:

Interest Earnings 6,108 8,947 3,148 4,443 4,905
Refund on Prior Year Revenue - William Lyon (Incl. interest) - (39,827) - -
Refund to Discovery Builders- Irrigation Meters @ SMV (4,080)

Transfers-In: - - H -

Total Revenues: 199,174 104,385 117,388 120,043 104,105

EXPENDITURES:
Project Expenditures: - - - N

Transfers - Out: - - - -

Transfer-Out to Water Revenue Bond ® 749,291
Total Expenditures: ) - - - - 749,291
l | | | | | |
Revenues Over/Under Expenditures: 199,174 104,385 117,388 120,043 | (645,186)
|Fund Balance - June 30 l $ 309,458 i $ 413,843 1 $ 531,232 l $ 651,274 $ 6,089 l

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

4/2/09 - A fee refund of $37,120.00 + $2,706.90 interest was paid to William Lyon Homes. Refund was due to a payment that had also been
made through the Developer's CFD, therefore a refund for the duplicate payment was made.

12/29/11 - A Fee refund of $4,080 was paid to Discovery Builders for Irrigation Meters at San Marco ViIIas.‘

(1) The fees collected will reimburse Water Bond funds used in prior years to construct the new 3.0 MG Zone 2 Reservoir, two pump
stations (Zone 2 & 3) and Transmission Pipeline Segments 2-5 to serve Southwest Hills. Reimbursement will take place as funds become
available, starting in Fiscal Year 201.1/12. Project Descriptions and Expenses incurred are as follows:

West Leland Waterline 234,766

Vista Del Mar Waterline 235,154

Southwest Hills Water Improvement Project 13,200,368
Total Eligible for Reimbursement: 13,670,288

Reimbursed in Fiscal Year 11/12: (749,291)

Balance Remaining to Reimburse Water Bond  $ 12,920,997
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_SW Hills Phase Il Pipe/Reservoir =

Fund 507 NS FISCAL YEAR 3 :
Tl FY.07/08:. . FY 08/09. .~ FY 09/10 - FY.10/11:: 5 FY-11/12°
|

Fund Balance - July 1 1,420,654 | 1,516,409 1,532,985 1,556,933 1,584,129
REVENUES: .
WFR - SW Hills Phase Il Pipe Fees Collected 35,308 ‘ 17,526 14,952 15,.1 30 : 14,088
Other Revenue:
Interest Earnings 60,447 35,821 8,995 12,066 16,502
Refund on Prior Year Revenue - William Lyon (Incl. interest) (36,771)| -
Refund to Discovery Builders- Irrigation Meters @ SMV (890)
Transfers-in: - - - - -
Total Revenues: 95,755 16,576 23,947 27,196 29,700
EXPENDITURES:
Project Expenditures: - - - -
Transfers - Out: - - - -
Total Expenditures: ] - - - - -
lRevenues Over/Under Expenditures: ’ 95,755 1 16,576 ‘ 23,947 ‘ 27,196 ’ 29,700 |
lFund Balance - June 30 l $ 1,516,409 [ $ 1,532,985 ‘ $ 1,556,933 I $ 1,584,129 ' $ 1,613,830 |

4/2/09 - A fee refund of $34,272.00 + $2,499.22 interest was paid to William Lyon Homes. Refund was due to a payment that had also been
made through the Developer's CFD, therefore a refund for the duplicate payment was made.

12/29/11 - A Fee refund of $890 was paid to Discovery Builders for Irrigation Meters at San Marco Villas.

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

These fees will be used to fund the construction of a Transmission Pipeline (P-1) Segment | to serve Southwest Hills
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Water Facmty Reser e Fees Hlllsv'Phase il Pump :
Revenues and Expendltures Fund 50 k

“EY07/08 - FYO08/09° ©: FY 0910, .. FY 01 UFYA12s

FY.07/08-5FY 11/12:

- i J
Fund Balance - July 1 30,793 52,078 67,305 | 79,717 92,438
REVENUES:
WFR - SW Hills Phase Il Pump Fees Collected 19,874 14,123 11,928 12,070 10,792
Other Revenue: .
Interest Earnings 1,411 1,413 484 651 586
Refund on Prior Year Revenue - William Lyon (Incl. interest) . - (309) - ‘
Refund to Discovery Builders- Irrigation Meters @ SMV (710)
Transfers-In:
Tsfr-In from 2005 CFD Bonds - Vista Del Mar - - - -
Total Revenues: . 21,285 15,227 12,412 12,721 10,668
EXPENDITURES:
Project Expenditures: i - - -
Transfers - Out: - - -
Transfer-Out to Water Revenue Bond ‘” 103,102
Total Expenditures: - - - - 103,102
|Revenues Over/Under Expenditures: l 21,285 ‘ 15,227 ‘ 12,412 ’ 12,721 ‘ (92,434)|
lFund Balance - June 30 ) ‘ $ 52,078 ’ $ 67,305 I $ 79,717 ‘ $ 92,438 ‘ $ 4J

4/2/09 - A fee refund of $288.00 + $21.00 interest was paid to William Lyon Homes. Refund was due to a payment that had also been made through the
Developer's CFD, therefore a refund for the duplicate payment was made.

12/29/11 - A Fee refund of $710 was paid to Discovery Builders for Irrigation Meters at San Marco Villas.

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

(1) The fees collected will reimburse Water Bond funds used in prior years to acquire the Zone 4 site at San Marco for water lines serving Zones 3 and
higher within the Southwest Hills area. Reimbursement will take place as funds become available, starting in Fiscal Year 2011/12. Project Description
and Expenses incurred are as follows: '

San Marco Site Land Acquisition $325,000
Total Eligible for Reimbursement: 325,000

Reimbursed in FY 2011/12: (103,102)
Balance Remaining to Reimburse Water Bond $§ 221,898
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Water Treatment Plant Sludge Handling
Revenues and Expenditures - Fund 509
FY 07/08 - FY A1/12- 0 o

CUFY 08109 s FY 09M0-5 0 FY 10M1. 0

Fund Balance - July 1 - - - - -

REVENUES:
WFR - Water Treatment Plant Sludge Handling ‘ 5,120

Other Revenue:

Transfers-in:

Total Revenues: - - - - 5,120

EXPENDITURES:
Project Expenditures: : - - -

Transfers - Out: - - -

Total Expenditures: - - - - -

IRevenues Over/Under Expenditures: ' - ‘ - ‘ - - ‘ 5,120 I

|Fund Balance - June 30 [ $ - ’ $ - ‘ $ - ’ $ - ‘ $ 5’12d

The Water Treatment Plant (WTP) Sludge Handling Fee (Fund 509) covers the cost of increasing the WTP's capacity for handling additional
sedimentation basin sludge, a result of increased WTP water production resulting from additional development within the City.

Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12
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Sewer Facmty Reserve Fees Collectlon Syst 'm CapaC|t> 'Buy-In
Revenues and Expendltu_r‘es‘ Fund 522

CEY N2

CFY.08/09° Y0940 - FY.40M1

FY 07/08 - FY 11/12.. FY 07/08

Fund Balance - July 1 428,575 629,561 639,275 702,022 696,852
REVENUES:

Sewer Facility Reserve Buy In - Fees Collected 210,132 - 67,646 4,540 7,332
Other Revenue:

Interest Earnings 20,803 14,761 4,471 5,376 7,226
Transfers-In: - - - - -
Total Revenues: ) 230,935 14,761 72,117 9,916 14,558
EXPENDITURES:

Project Expenditures:

Highway 4 Trunk Line Relief 29,949 5,047 9,370 15,087 7,435
Transfers - Out: .

Total Expenditures: ' 29,949 { 5,047 9,370 15,087 7,435
Revenues Over/Under Expenditures: 200,986 ’ 9,714 62,747 (5,170) 7,122
Fund Balance - June 30 $ 629561 |% 639,275|$ 702022|$ 696852 " § 703,974

There have been no fee refunds to-date.
The description of this fee and fee amounts collected prior to August 20, 2005 are attached per Resolution No. 97-8495.
The description of this fee and fee amounts collected on or after August 20,2005 are attached per Resolution No. 05-10291.

Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

(1) These fees have been programmed for the Highway 4 Trunk Line Relief Project ($133,113). The total project ailocation of
$200,000 will be treated as a loan to Fund 523 - Sewer Facility Reserve - Hwy 4 Trunk Line to be paid back when revenue receipts
are sufficient. Funds have also been programmed for the 2009/10 Sewer Rehab/Water & Sewer Conversion Project ($552,387)
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Revenues ‘and Expendltures Fu.nd 523

CFvons

CEY N2

FY.07/08 - FY 11/12

Fund Balance - July 1 2,205 12,861 13,164 13,734 13,838
REVENUES:

SFR-Pipe - Fees Collected 10,300 - - - -
Other Revenue:

Interest Earnings 356 303 570 104 144
Transfers-In: - - - - -
Total Revenues: 10,656 303 570 104 144
EXPENDITURES:

Project Expenditures: - - - - -
Transfers - Out: - - - - -
Total Expenditures: - - - - -
Revenues Over/Under Expenditures: 10,656 303 570 104 144
Fund Balance - June 30 $ 12,861 | $ 13,164 | $ 13,734 | § 13,838 | $ 13,982

There have been no fee refunds to-date.

The description of this fee and fee amounts are attached per Resolution No. 05-10291 dated June 20, 2005.
Revised fee amounts are attached per Resolution 12-11778 dated 02/21/12

These fees will be used to fund the increase in size for the Highway 4 Sewer Trunk Line to serve new development.
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BEFORE THE CITY COUNCIL OF THE CITY OF PITTSBURG

In the Matter of: RESOLUTION NO. 05 - 10291

Amending Resolution 98-8551 and )
Resolution 97-8485 by Adjusting )
Charges for Water and Sewer )
Development Connection Fees )

The PITTSBURG City Council DOES RESOLVE as follows:

WHEREAS, the City of Pittsburg operates and maintains a potable water system
for Pittsburg water customers; and

WHEREAS, the City of Pittsburg operates and maintains a wastewater collection
system for Pittsburg sewer customers; and

WHEREAS, the City Council of the City of Pittsburg directed staff to conduct a
complete review of both water and sewer rates to address four major issues facing the
water and sewer enterprises, as follows:

1. Ensure sufficient funds were collected to flnance daily maintenance and
operations.

2. Endure reasonable and appropriate funds were collected to provide a reserve
for service rate stability and finance major capital replacement and repair
projects.

3. Ensure new development paid its fair share of water and sewer system
expansion costs and not burden ratepayers.

4. Ensure service rates were equitable and compliant with recent changes in state
laws; and

~ WHEREAS, a seWer connection fee was adopted in 1985 and has not been
updated; and

WHEREAS, a water connection fee schedule was adopted in 1997, and the last
revision became effective in 2001; and

WHEREAS, the City of Pittsburg City Council authorized the consulting firm of
Brown and Caldwell, Engineers to perform a review of the water system and sewer
connection fees and make recommendations:. and

WHEREAS, the comprehensive study of water and sewer Facility Reserve
Charges, or development impact fees, resulted in recommendations to revise and
update these charges to ensure an equitable rate structure and adequate revenue; and

WHEREAS, the recommendations have been received by the City of Pittsburg.

NOW, THEREFORE, the City Council finds and determines as follows:

Section 1. Findings

A. The recitals set forth above are true and correct statements and are
hereby incorporated.
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B. Now, therefore, the City Council of the City of Pittsburg does hereby
resolve, modify and amend as follows:

SECTION 1.  Pursuant to Section 13.08.040 (Connection Feés) of the Pittsburg
Municipal Code

a. The water connection fees shall be based on the number and type of dwelling
unit count for residential customers, and a water meter capacity ratio for non-
residential customers and as follows:

Residential
- Single family residential 1.0R per dwelling unit

Multifamily residential 0.57R per dwelling unit
Non-Residential

5/-8-inch meter 10R

%-inch meter 10R

1-inch meter - 25R

1 Ye-inch meter 50R

2-inch meter 80R

3-inch meter 16.0R

4-inch meter 250R

6-inch meter - 500R

8-inch meter 90.0R

10-inch meter 145.0R

12-inch meter 215.0R

The water connection fees (facility reserves charges), effective 2005, shall be
as follows:
Zone | and Il; not SW Hills R=" $6,960
Zone Ili; not SW Hills R= $3,970
SW Hills; Alves R= $5270
SW Hills, West Coast development R= $4270
SW Hills; Pitts/Bay Point developmentarea R= $5,010
SW Hills; San Marco development area R= $2470
. SW Hills; San Marco Hills developmentarea R = $2,840

SW Hills; San Marco Meadows development R = $3,420
SW Hills; Bailey Estates R=$2,530
SW Hills; Smith development area R= $2450

SW Hills; Ridge Farms/Bonneville development R = $3,520

The water connection fees (facility reserves charges), effective 20086, shall be

as follows:

Zone | and Il; not SW Hills R= $7,040

Zone lII; not SW Hills R= $4,050

SW Hills; Alves ‘ R= $5310

SW Hills, West Coast developmen R= $4,310

SW Hills; Pitts/Bay Point developmentarea ~ R= $5,050
- SW Hills; San Marco development area R=$2,510
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SW Hills; San Marco Hills developmentarea R = $2,880
SW Hills; San Marco Meadows development R = $3 460
SW Hills; Bailey Estates R= $2,570
SW Hills; Smith development area R= $2,490
SW Hills; Ridge Farms/Bonneville development R =  $3,560

The water connection fees (facility reserves charges), effectlve 2007 shall be

as follows:

Zone | and II; not SW Hills R= $7,130
Zone {lI; not SW Hilis . R=$4,140
SW Hills; Alves ‘ R= §$5,350
SW Hills, West Coast development R= $4,350
"SW Hills; Pitts/Bay Point development area = §$5,090
SW Hills; San Marco development area R= §$2,550
SW Hills; San Marco Hills development area =  $2,920
SW Hills; San Marco Meadows development = $3,500
SW Hills; Bailey Estates = $2,610
SW Hills; Smith development area = $2,530

SW Hills; Ridge Farms/Bonneville development R =  $3,600

The water connection fees (facility reserves charges), effective 2008, shall be

as follows:

Zone | and II; not SW Hills R= $7,220
Zone {ll; not SW Hills R= $4,230
SW Hills; Alves R= 85,390
SW Hills, West Coast development R= $4,390
SW Hills; Pitts/Bay Point developmentarea R= $5,130°
SW Hills; San Marco development area = $2,590
SW Hills; San Marco Hills development area = $2,960
SW Hills; San Marco Meadows development R= $3,540
SW Hills; Bailey Estates =  $2,650
SW Hills; Smith development area = $2,570

SW Hills; Ridge Farms/Bonneville development R =  $3 640

b. The sewer connection fees shall be based on the number and type of
dwelling unit count for reSIdentlaI customers, and a use for non-residential
customers as follows:

Residential
Single family residential or duplex
1.0R per dwelling unit
Multifamily residential, apartments, mobile homes
0.77R per dwelling unit

Non-Residential
Based on gallons per minute (gpm) flows as determined by City
Engineer. The City may, at its option, review flows after two years
to verify data submitted. If the data submitted is not correct, then
additional fees may be required. Any additional fees would be
based on the rates currently in effect.
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440 gpd 20R
880 gpd 40R
2000 gpd 91R

The sewer connection fees, effective 2005, shall be as follows:

- Sewer Sub-basins SW101-105 R=" $0-
Sewer Sub-basins DS601-621 and SW109  R=  $2,980
All other Sewer Sub-basins _  R= $1,940

The sewer connection fees_, effective 2006, shall be as follows:

Sewer Sub-basins SW101-105 R= $0
Sewer Sub-basins DS601-621 and SW109 R=  $3,090
All other Sewer Sub-basins R= $2,050

. The sewer connection fees, effective 2007 shall be as follows:

Sewer Sub-basins SW101-105 R= $0
Sewer Sub-basins DS601-621 and SW109 R= $3,220
All other Sewer Sub-basins R= $2,160

The sewer connection fees, effective 2008 shall be as follows:

Sewer Sub-basins SW101-105 - R= $0

Sewer Sub-basins DS601-621 and SW109 R=$3,430
All other Sewer Sub-basins . R= $2270

SECTION 2. The fees estabiish by this resolution shall take effect sixty (60)
days after its adoption, and, annually thereafter effective on November 1% of
each year, starting in the year 2006.

Effective each November 1, beginning November 1, 2009, Facility Reserve
Charges currently in effect will be increased by one-half of the annual change in
the San Francisco Bay Area Consumer Price Index.

PASSED AND ADOPTED by the City Council of the City of PITTSBURG at a
regular meeting on the 20™ day of June 2005, by the following vote:

AYES: ' Council Member Casey, Glynn, Johnson, Kee and Mayor Parent
NOES: None
ABSTAINED: None

ABSENT: ngpe \/\(t
) i /*7} AlAl {/

Na cy L. arent Mayor
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OFFICE OF THE CITY MANAGER
Administrative Offices
65 Civic Drive
Pittsburg, California 94565

DATE: June 20, 2005
TO: Mayor and Council Members
FROM: Marc S. Grisham, City Manager

SUBJECT: ADOPT RESOLUTION SETTING WATER AND SEWER FACILITY
RESERVE CHARGES :

EXECUTIVE SUMMARY:

The City Council of the City of Pittsburg directed staff to conduct a complete review of
both water and sewer rates to address major issues facing the water and sewer
enterprises. The consulting firm of Brown and Caldwell, Engineers, was hired and
completed a comprehensive study of water and sewer facility reserve charges
(development impact fees). The recommended Facility Reserve Charges were first

considered at a noticed public hearing on May 16, 2005 and continued to June 20,

2005. Following discussions with developer representatives, slightly revised Facility
Reserve Charge recommendations will be presented.

FISCAL IMPACT:

The increases proposed will meet the costs of expanding the water and sewer systems
to accommodate new development, without burdening the existing ratepayers
unnecessarily. Revenues from these charges will increase substantially, but are
dependent on the pace of new development.

RECOMMENDATION:

Adopt the attached Resolution setting Water and Sewer Facility Reserve Charges.



Attachments - Page 26

BACKGROUND:

A facility reserve charge (FRC), or development impact mitigation fee, is a charge to pay
for public facilities in existence at the time the charge is imposed and serve new
development, or to pay for new facilities that will be constructed in the future that are of
- benefit to the person or property being charged (new development or upgrades to existing
meter capacity). :

The facility reserve charges that are developed must meet the regulatory requirements
found in Government Code Section 66000 et seq. regarding the establishment of capacity
charges. The development of FRCs also must meet the policies stated in the City of
Pittsburg's General Plan adopted September 2004. Policy 3-P-11 states that the City
should “Review and update the City’s development impact fee schedule to ensure that
new development pays its proportional share of the costs associated with the provision of
facilities for police, parks, water, sewer, storm drainage, and schools”,

FRCs ensure that “growth pays for growth” by allocating the cost of new facilities and the
cost of unused capacity in existing facilities to new development while allocating the cost
of repairing and refurbishing facilities used by current customers to sewer and water rates.
FRCs adopted in the past did not adequately cover the costs of expansion of the water
system or the value of available sewer system capacity. By not collecting appropriate
FRCs, water and sewer ratepayers were unfairly burdened with development-related utility
system costs,

FRCs are intended to recover a portion of the City’s Capital Improvement Program costs,
and utility rate payers’ prior investment in capital facilities that support land development
through utility system expansion prior to new development

The City has separate FRCs for both the water and sewer utilities. However, the
development of FRC unit costs for the water and sewer utilities are very similar and
address the same fundamental concerns. The payment of appropriate FRCs shouid:

1. Recoup the cost of new utility facilities that are necessary to provide utility
services to new developmenit, or

2. Recoup the value of utility facilities that have been previously provided for by
ratepayer investment through construction, maintenance and rehabilitation and
are now available for use by new developments.

The total FRC established for a particular utility and zone of benefit can result from
either or both of these fundamental requirements. The unit cost of new capital facilities
are established by calculating the cost of these facilities in the City's Capital
Improvement Program (CIP) and apportioning these total costs to various developments
in an equitable manner through the development of documents such as the Water and
Wastewater Master Plans and the Water and Sewer Facility Reserve Charges report.
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The unit cost of, or value to be recouped for, existing facilities is established by
determining the replacement value of these facilities and equitably apportioning this cost
to various developments in proportion with their use of the utility facilities.

The staff recommendations to revise and substantially increase sewer and water Facility
Reserve Charges (FRC) based on the analysis prepared by the City's consultant, Brown
and Caldwell, was first considered at a noticed public hearing on May 16, 2005. At the
May 16 hearing, the City Council continued the consideration of the FRC revisions until
June 20. The continuation was intended to provide developers and their representatives
to have additional time to review the Brown and Caldwell analysis and negotiate with staff
-fo address any factual errors or differences of opinion prior to further consideration by the
City Council.

STAFF ANALYSIS:

Over the past month, Public Works and Engineering Department staff have met with
developer representatives many times. The purpose of these meetings was to correct
any agreed technical errors in the Brown & Caldwell study of Sewer and Water Facility
Reserve Charges (FRC) and discuss any differences of opinion regarding the data,
assumptions and methodology used for the Brown & Caldwell study. After several
meetings, the differences in opinion between City staff and developer representatives
evolved into three basic concerns or issues.

1. A factual (data) error in the development of one of the three sewer FRCs.

2. A difference in legal opinion regarding an existing water facility capacity
reservation agreement in favor of West Coast Homebuiiders and Seecon
Financial & Construction Company which affect only one of eleven water FRCs.

3. A fundamental differencé of opinion on how the valuation of the City's existing
water and sewer system capacity should be established which affects two of the
eleven water FRC’s and fwo of the three sewer FRCs.

Since it is very important to the financial condition of both the Sewer and Water utility
funds that reasonably increased FRC's be adopted as soon as possible, staff and
developer representatives sought to find a compromise on the above three issues. If a
compromise could be reached on the existing utility system capacity valuation
methodology (item 3 above), then staff could recommend, and the City Council could
adopt, revised fees and limit future discussion to final adjustments of the one water and
one sewer fee (items 1 and 2 above) for resolution at a future meeting.

Therefore, the recommended fees will include two fees (cne sewer and one water) and
be lower than the original recommendation, for reasons described below, but still much
higher and closer to reasonable than currently charged. The revised recommendation
in this report also includes a recommendation to decrease the existing utility system
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- valuation as a compromise in system capacity valuation methodology. In brief, the
recommendation will be different than the original fees proposed in three basic ways.

1._Sewer Facility Reserve Charge

The representative of the Seeno family of companies discovered a factual error in one
of the sewer fees that can't-be resolved before June 20. This is essentially caused
because the Sewer Master Plan is already outdated and needs to be revised to reflect

~higher density development proposed for the area around the BART station, which was
not incorporated into the Sewer Master Plan. Staff agrees there is a factual error and
are recommending a fee that, while lower than was originally proposed, is substantially
higher than currently charged and is acceptable to developers. The fee
recommendation for this zone of benefit will be reevaluated in the very near future after
_the Sewer Master Plan can be updated to reflect higher development densities and the
potential for additional sewer improverments to serve this higher density.

2. Wgtér Facility Reserve Charge

After considerable negotiation, City staff and Seeno representatives were still in
disagreement regarding the legal interpretation of several existing agreements between
the City and West Coast Homebuilders/Seecon Financial & Construction Company
(Agreements). The disagreement on the enforceability of these Agreements results in a
disagreement on the amount of the new fee established for the SW Hills - San Marco
zone of benefit. In order to move forward on the new FRC adoption, staff is
recommending this specific fee be initially established at the amount agreed to by
Seeno representatives. This fee, although lower than originally proposed will also be
substantially higher than the current fee. As discussed in item 1 above, staff feels it is
prudent to adopt this fee at the amount acceptable to Seeno representatives at this time
and adjust just this single fee in the very near future after a final legal interpretation can °
be established. :

3. Existing Utility System Valuation

State law requires that “fees may not exceed the estimated reasonable cost of providing
the service”. There is no definitive guidance in State law as to how a “reasonable
estimate” is to be determined. Courts have decided legal challenges to fees based on
courts findings that an agency’s method was not “reasonable”, but instead “capricious”.
However, court cases to date imply that agencies have broad latitude in establishing fees
utilizing a variety of common accounting practices. In its determination of one such court
case involving development impact fees, the court stated, “perfection in establishing fees
- is not possible nor is it expected”. Common accounting practices can include valuation of
assets based on current or replacement value, assets valuation can also be determined
using the depreciated value of the assets, or the escalated acquisition cost method as well
as commonly accepted accounting practices. Each of these accounting methods will
generate a different asset value but all are generally acceptable and “reasonable”. City
staff and our consultant chose to use the replacement cost method to establish the value
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of our current system assets as a basis for establishing a portion of our FRC’ s for both the
water and sewer systems.

Seeno representatives and City staff continue to have a difference of opinion on the
accounting method .to use in establishing the value of the City's current utility system
assets. in order to secure adoption of the new fees and terminate debate over the
appropriate method of establishing the value of the system and, more precisely, the value =
of it's capacity, staff is now recommending reducing the water and sewer systems current
replacement value based on 10 years of CIP reinvestment in the systems as a
compromise to Seeno team’s desire that we use a current system depreciated value. Staff
is willing to make this concession, not because we feel there is any flaw in the original
recommendation of the accounting methodology on which it was based, but rather to end
debate and prevent possible litigation on these issues. In forwarding this revised
recommendation, staff has knowingly made some concessions. However, if adopted, the
new FRCs as revised following recent negotiations will all be significantly increased, be
much more reasonable and require future development to contribute far more funds to
utility system expansion, with less burden on utility rate payers who are already
experiencing significant rate impacts to address long delayed problems in both the water
and sewer utility systems. The originally proposed FRCs from the May 186, 2005 City
Council meeting and revised FRC recommendations for the first year (2005), or initial
adoption, are shown in Exhibit A for City Council reference as to the magnitude of the
agreed changes.

The attached letter from George B. Speir (Exhibit B), representing the Seeno family of
companies, is intended to demonstrate the Seeno “Team’s” acceptance of these revised
FRC recommendations. This letter is also intended to provide assurance that if the City
Council adopts the fees as recommended, the only future debate would involve the two
fees noted in bullets 1 and 2 above, or new FRCs in the future when the City may be

forced to conduct a new study and possibly revised FRC'’s based on changed conditions.

Marc'S. Grisham, City Manager

Report Prepared By:

John L. Fuller
Director of Public Works

" Attachments:.
Resolution Adjusting Charges for Water and Sewer Development Connection Fees
Exhibit A: Comparison of original recommended FRCs and revised recommended FRCs
Exhibit B: Letter from George B. Speir; Miller, Starr & Gegalia
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ENVIRONMENTAL REVIEW CHECKLIST

AGENDA MEETING DATE: June 20, 2005
AGENDA DATA DESCRIPTION: Adopt Resolution Setting Water and Sewer Facility Reserve
Charges

ALL ACTIONS OF THE CITY COUNCIL MUST BE CONSIDERED FOR ENVIRONMENTAL REVIEW. COMPLETE
THE CHECKLIST BELOW AND ATTACH TO THE APPROPRIATE AGENDA DATA SHEET. THE EXEMPTION,

NEGATIVE DECLARATION OR EIR DETERMINATIONS MUST BE REFERENCED IN THE RESPECTIVE STAFF
REPORT AND COPIES ATTACHED WHERE APPROPRIATE. :

1. This is not a project. No environmental documents must be filed. A project is any activity which may
cause a direct physical change in the environment or a reasonably foreseeable indirect change in the
environment, and is either (1) undertaken by the City, (2) partly or fully subsidized by the City, or 3)
permitted by the City. Only "discretionary projects” are subject to CEQA. Moreover, purchases for
supplies, personnel related actions, emergency repairs and general policy-making are examples of
actions which are not a project. If any of the following environmental factors would be potentially
affected, further environmental review may still be required:

Aesthetics Agriculture Resources Air Quality
] Biological Resources Cultural Resources Geology/Soils
: Hazards & Hazardous Hydrology/Water Quality Land Use/Planning
Materials , Noise Poputation/Housing
[ ] Mineral Resources Recreation Transportation/Traffic
Public Services Mandatory Findings of Significance
Utilities/Service Systems :

2.[] Thisis a project, but it is statutorily exempt under Section , Article 18 of the
- Guidelines for the Implementation of the California Environmental Quality Act or other applicable
statutory exemption not listed in the Guidelines.

3. [:] This is a project, but it is categorically exempt from environmental review under Section
i , Article 19 of the Guidelines for Implementation of the
California Environmental Quality Act and no exceptions to the categorical exemption apply.

4. E] This is a project, but is subject to the "common sense” exemption to CEQA, because it can be seen
with certainty that there is no possibility that the activity may have a significant effect on the
environment. The basis for this determination must be set forth in writing in the Council's findings.

5. [:] A DNegative Declaration [:]Mitigated Negative Declaration (ND/MND) was prepared for this
project or the impacts were addressed under a previously completed ND/MND. The Initial Study and
ND/MND prepared by the City must be attached to the Council materials for Gouncil review and approval.
The Council must adopt a resolution (re)adopting the Negative Declaration or Mitigated Negative
Declaration and possibly a mitigation monitoring or reporting program as part of the project approval.

6. ]:] An Environmental Impact Report (EIR) was prepared for this project or the impacts have been
addressed under a previously completed and certified EIR, SCH No. . The EIR must be
provided to Council for review and approval. As part of the project approval, the Council must adopt
resolutions (rejcertifying the EIR and adopting findings, a mitigation monitoring or reporting program and
if necessary, a statement of overriding considerations.

7. D This project falls under the " " Master EIR, State Clearinghouse
No. » The new Initial Study prepared pursuant to Section 21157.1 of the Public
Resources Code must be attached to the Council materials for Council review and approval. The Council
must adopt a resolution adopting certain required findings based on this Initial Study as part of the
project approval. :

REVIEWED AND APPROVED BY: » PLANNING DEPARTMENT

NOTE: CEQA regulations are located in the State Public Resources Code, which can be viewed on the internet at: www leginfo.ca.gov.
Should you need further assistance in determining the applicability of CEQA to a Council actlon, please contact Planning Staff x. 4920,
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WATER FEES TABLE

EXHIBIT A
WATER FEES - 2005 Original Fee Adjust for - Adjust for
Reservoir Reservoir
Capacity. Capacity
Reservation Reservation
in one zone and 10 year
| ClP
Zone | & Il not SW Hills $7,120 $7,120 $6,960 -
Zone |l not SW Hills $4,130 - $4,130 $3,970
SW Hills - Alves $5,270 $5,270 $5,270
SW Hills — West Coast $4,270 $4,270 $4,270
SW Hilis — Pittsburg/Bay Point $5,010 $5,010 $5,010
SW Hills — San Marco $3,620 $2,470 $2.470
SW Hills — San Marco Hills $2,840 $2,840 $2,840
SW Hills — San Marco Meadows $3,420 $3,420 $3,420
SW Hills — Bailey Estates $2,530 $2,530 $2,530
SW Hills — Smith $2,450 $2,450 $2,450
SW Hills — Ridge Farms $3,520 $3,520 $3,520
SEWER FEES - 2005 Originally | Adjust for Unit | Adjust for Unit
Proposed Countinone | Count and 10
Fee zone year CIP
Sub Basin SW101-105 $0 $0 30
Sub Basin DS601-621 & SW109 $4,330 $3,690 $2,980
All Other Sub Basins $2,650 $2,650 $1,940
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EXHIBIT B

) . 13371 NORTu CALLPORNIA BLVD,
B’T‘[ LLER FIFTH FLOOR _
STARR& P.0. Box 8177 ‘
RECALI_A. - WALNUT CREER, CALIFORNIA 94596

PRI S e 1
A PROFERYSIDNAL FacsTMiLE (915) 933-4 6

AW CARSORATION TELEFHONE (923) 935-9400

FAX TRANSMISSION COVER SHEET

June 10, 2005
TO: John L. Fuller, Director of Public Works FACSIMILE: (925) 252-4004
City of Pittsburg TELEPHONE:  (925)252-4110
Ruthann Ziegler FACSIMILE:  (916) 556-1516

TELEPHONE:  (916) 556-1531

FROM: George B. Speir

RE: Pittsburg Water/Sewer FRC

COMMENTS:  Attached is cur Jetter agreeing to the proposed FRCs. Please call if you have
questions. Bill

Total Number of Pages (including this page) 4 —‘

"!f"you do not regéive gii.;ageé:;i'e'asa ct;ntact th.e CopyCenterat{szs)%S-ewo ext. 240.."

verravRRTaemaseay ViressareemendtRirnansnany [TY R Iy eI sedyprsvenns ST T T PRI TY S taanes '

The information in this facsimile transmittal is intended only for the use of the addressee and
may contain information that is privileged, confidential and exempt Sfrom disclosure under
‘applicable law. . If you are not the imtended recipient, or the employee or agent responsible for
delivering this transmittal fo the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify us immediately by telephone and return the
original message fo us at the above address via the U.S. Postal Service. Thank you

..... nunu--n-n|------.-.uu---n....""---..uu-nv----u.nu.-nn--....anu--..-.-.".--.--.....nn-----..---uun--"-:luu------.----."----u

WCI{BW46781620381.1
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MILLER 1351 NorTis CALIFORNIA Bren.

. ¥rezp Frouos

REGALIA Wanor Creex, CALFORNIA 94596

e Faceoies (925) 933-4126
A PROFESSIONAL

LAV CORPOKATION Tosruen (925) 935-5400

GEORGE B. SPEIR G8S@MSANDR.COM

June 15, 2005

The Honorable Nancy Parent, Mayor
Members of the City Couneil

City of Pittsburg

65 Civic Avenue

Pittsburg, CA 94565

Re:  June 20, 2005 City Coancil Meeting
Water apd Sewer Facility Reserve Charges

Dear Mayor Parent and Members of the Council:

This firm represents Albert D. Seeno Construction Company, West Coast Home
Builders and Discovery Builders with respect to the City’s proposed increases to its Water and
Sewer Facility Reserve Charges (‘FRCs”). As you know, the hearing on the Water and Sewer
TRCs was continued from May 16, 2005 until the Council meeting on Jume 20, 2005, to permit
City staff and representatives of my clients and the development community to meet and discuss
the City’s proposed FRCs. Over the Jast three weeks, several such meetings have occurred,
including four rmectings I attended with my clients. My clients, through this office, and through
their water resources consultant, Stetson Engineers, were able to point out to City staff, and to
the City’s consultants, Brown and Caldwel), flaws in the fee which we believed should be
revised. City staff has similarly explained 1o us how and why the fec has been calculated, and
has sometimes agreed and sometimes disagreed with our concerns.

Although City staff and my clients have agreed'to disagree on some issues,
including using replacement cost without depreciation o value existing facilities, we have agreed
that the amount of the amended charges which we understand will be proposed by the Director of
Public Works, and as described on the attached Exhibit “A”, is acceptable to my clients. We
therefore support the proposal for adoption of the FRCs as attached, and have agreed that we will
not challenge the adoption of thesc FRCs, m court or otherwise, assuming the amount of the
FRCs adopted by the City Council are as recommepded by staff. We also agree that if the City
increases the FRCs in the future by a construction cost index ot similar inflation multiplicr, we
will not challenge the FRCs as attached, and we reserve only the right to challenge the
jncremental change in the FRCs. We recognize that the City may in the future propose other

WCHBMA678\624078. |
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The Honorable Nancy Parent, Mayor
Members of the City Council
June 15, 2005

 Page2

'changes to the FRCs. Our acceptance of the charges in the amount attached is, of course, not an
acceptance of any future or amended charges to e acted upon by future Council action.

As a result of our support and our hope that the Counci! will adopt staff’s
recommendation, we have not provided a lengthy analysis, reiterating our concems regarding the
calculation of the FRCs. Those comments have been provided to staff, orally and in writing, as
part of the process of reviewing and discussing the FRCs. We would be willing to discuss our
concerns directly with you at the Council meeting on Juns 20, 2005, at your request, should you
believe that is appropriate or necessary. '

We greatly appreciate the Council’s patience in providing enough time to permit
this process to occur. We would also like to thank Mr. Fuller, Mr. Pease and Tom Pavietic of
Brown & Caldwell, for making themselves available during this pracess, and for their
professionalism in discussing the disagreements we have in the methodology used to czlculate

the FRCs.
Very truly yours,
gﬁﬁ _STARR & REGALIA
. ‘ . 2
GBS:dj
Enclosure

cc:  John L. Fuller, Director of Public Works
Walter Pease, Assistant Public Works Director
Albert D. Seeno, Jr.
Jay F. Torres-Muga
Jeanne Pavao

WCHB44678\624078.
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EXHIBIT “A" to June 15, 2005 letter to City Council

Revisions to Water and Sewer FRCs

[WATER CHARGES Adjust for
Reservoir
Capacity
Reservation
and 10 year
cIP
Zone | & [l not SW Hlills $6,960
Zone il not SW Hills $3,870 |
SW Hills - Alves $5,270
SW Hills — West Cozst $4,270
SW Hills — Pittsburg/Bay Point $5,010
SW Hills ~ San Marco $2,470
SW Hills — San Marco Hills $2,840
SW Hills — San Marco Meadows $3,420
SW Hills — Bailey Estates $2,530
SW Hills — Smith $2,450
SW Hills - Ridge Farms $3,520
SEWER CHARGES Adjust for Unit
Count and 10
. year CIP
Sub Basin SW101-105 ‘ $0
Sub Basin DS601-621 & SW109 $2,880
All Other Sub Basins $1,040

WCHB\44E78\824588.2
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BEFORE THE CITY COUNCIL OF THE CITY OF PITTSBURG
In the matter of: RESOLUTION NO. 05-10215‘

Resolution Establishing Inclusionary )
Housing In Lieu Fee and Inclusionary )
- Housing Monitoring Fee

The Pittsburg City Council DOES RESOLVE as follows:

A. Based on U.S. Census 2000 data, 49 percent of all households in Pittsburg earn
80 percent or less than the area median income and thereby qualify as Low or Very Low
Income households. Additionally, 36 percent of households in Pittsburg spend more
than 30 percent of their income on rent or mortgage and associated housing costs such
as utilities and insurance.

B. On November 15, 2004, the Council adopted Ordinance No. 04-1229 adopting a
Negative Declaration and amending Pittsburg Municipal Code (PMC) in order to add
Chapter 18.86: Inclusionary Housing, to the zoning ordinance. The inclusionary
housing ordinance requires. the construction of affordable housing. units as part of all
privately-constructed residential developments consisting of four or more units within
the City.

C. The ordinance includes incentives for developers to construct affordable units as
part of their residential projects, and also includes options for alternative compliance
with the ordinance. Among the alternative compliance options is the option for
developers, in specific instances and subject to certain findings by the City Council, to
pay a fee to the City in lieu of constructing the required affordable units (PMC
Subsections 18.86.040.D and 18.86.080.C). Subsection 18.86.080.C of the
inclusionary ordinance authorizes the Council to establish, by resolution, the amount of
the inclusionary housing in lieu fee. '

D. Inclusionary housing in lieu fees paid to the City would be used to purchase
existing residential units in order to convert them from market rate to affordable, and to
help finance construction of new affordable units by other private and/or non-profit
developers.

E. In addition to the in lieu housing fees allowed by the inclusionary ordinance,
Subsection 18.86.110.B of the ordinance allows the City to charge a fee to developers
and subsequent owners in order to defray the City’s costs to monitor the program,
including the cost of staff time necessary to verify income levels of occupants and
potential buyers of deed restricted affordable units.

F. As part of the establishment of a new development fee, the Council must identify
the purpose of the fee and the use to which the fee is to be put. The Council must find

Page 1 of 5
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that there is a reasonable relationship between the type of development on which the
fee would be imposed, and the use of and need for the fee. Additionally, the Council
must determine that there is a reasonable relationship between the amount of the fee
and the added demand (in this case, for affordabie housing and monitoring thereof)
created by the development. (Gov. Code Section 66001)

G. In accordance with Government Code Section 66018, a “Notice of Public
Hearing” for this inclusionary housing ordinance fee schedule was published in the
L edger Dispatch newspaper on December 31, 2004, and on January 7, 2005. On
December 28, 2004, the Notice of Public Hearing was also posted in the Police
Department lobby at City Hall and at the Pittsburg Library.

H. In accordance with Government Code Section 66016, the Notice of Public
Hearing was mailed on December 28, 2004, to local residential development
companies, local community and non-profit organizations, financial institutions and
private individuals who had previously attended a Housing Element or inclusionary
housing workshop. On January 4, 2005, a written summary of the proposed
inclusionary housing in lieu and monitoring fee amounts was prepared and made
available for review at a meeting held between City staff and interested members of the
public, non-profit housing organizations and development community. Revised fee
. calculations requested by local developers were made available for review by the same
interested parties at a second meeting held on January 7, 2005. A third summary,
which included the final fee amounts that were to be recommended to the City Council,
was made availabie for public review and was also mailed to development companies
and non-profit organization representatives on January 18, 2005.

l. On January 18, 2005, the City Council opened'the public hearing on the
establishment of the inclusionary housing in lieu fees and inclusionary housing
monitoring fees. As a result of the development company representatives’ request for
continued discussion with City staff in determination of the proposed fee amounts, the
Council continued the hearing to the next regularly scheduled meeting of February 7,
2005.

J. On February 7, 2005, the City Council held a continued public hearing on the
establishment of the inclusionary housing in lieu fees and inclusionary housing
monitoring fees, at which time oral and/or written testimony was considered.

NOW, THEREFORE, the City Council finds and determines as follows:

Section 1. Findings

The City Council hereby finds that based on the Staff Report entitled, “Establishment
of an Inclusionary Housing In-Lieu Fee and Inclusionary Housing Monitoring Fee,” dated
February 7, 2005, and based on all the information contained in the Planning
Department files on the mclusnonary housmg ordinance, adopted and incorporated here
by reference and available for review in the Planning Department located at 65 Civic

Page 2 of 5 Reso. No. 05-10215
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Avenue, and based on all written and oral testimony presented at the public hearing
that:

A. The Negative Declaration adopted by Ordinance No. 04-1229 was prepared in
compliance with Public Resources Code Section 21000 et seq. (the California
Environmental Quality Act, “CEQA”") and the State CEQA Guidelines, that the Council
has considered the information contained therein, and that the adopted Negative
Declaration discusses and is adequate for purposes of consideration of the inclusionary
housing ordinance fees.

B. The purpose of the inclusionary housing in lieu fee is to allow developers of
residential projects an alternative to construction of affordable units as part of their
market rate developments when the site location is not suitable for affordable housing,
or when the calculated inclusionary requirement includes a “partial” unit. Because the in
lieu fees would be used to fund acquisition and/or construction of new affordable units
by private and non-profit developers, the inclusionary housing in lieu fees for ownership
housing have been determined at four amounts that correspond to the difference
between the cost of construction of a typical market rate unit (City of Pittsburg
inclusionary Housing Feasibility Study, August 2004, Tables 12 and 14) and the
affordable sale price of that unit. This difference is equivalent to the subsidy necessary
to construct a single-family detached residence (Low Density Owner Project) or small-
lot single-family or attached/condominium residence (Owner Project), and to sell that
unit affordably to an appropriately-sized Moderate, Low or Very Low income household.
Because in lieu fees for Rental Projects are not an available option except in instances
when the inclusionary requirement includes a fraction that is less than one-half (0.5) of a
unit, the inclusionary in lieu fee has been determined at the cost of construction of the
unbuilt “partial” unit. Allinclusionary in lieu housing fees would be charged per
inclusionary or partial inclusionary unit that is not built as part of a residential project and
include a seven percent (7%) administrative charge for the City staff time necessary to
manage the inclusionary housing in lieu fee account and to facilitate the development of
the affordable units by another developer. '

C. There is a reasonable relationship between the need for and use of the in lieu
fee, and the residential development projects on which the fee would be imposed.
Pittsburg currently has a majority of jobs in services and manufacturing sectors, and,
correspondingly, a high percentage of low-income households that overpay for housing
(Housing Element pages 13-11, 13-33, 13-36). As additional residential development in
the City occurs, the increase in the local population will create increased need for
service-based jobs (such as property maintenance, retail sales and food service,
schools, libraries and emergency response) that offer salaries at or below moderate
levels relative to the area median income. Additionally, continued development of
executive-style housing consistent with Housing Element goals (program 13-P-1.2) will
likely increase household income levels and median housing costs, pricing some Low
and Moderate Income households out of the housing market (Housing Element pages
13-33, 13-67). In lieu fees collected from residential developers who opt not to build

Page 30of 5 Reso. No. 05-10215
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inclusionary units would be used to construct housing that is affordable to employees of
service-based businesses and other Low and Moderate Income households.

D. The purpose of the inclusionary housing monitoring fees is to fund ongoing
monitoring and enforcement of inclusionary housing agreements. There is a reasonable
relationship between the monitoring fee and the residential property owners that would
be charged the fee. Specifically, the fees would re-imburse the City for staff time
necessary to periodically review and ensure compliance with a unit's inclusionary
requirements, including verification of income and size of eligible households on an
annual basis (for rental units), or upon change of ownership (for for-sale units). The
amounts of the monitoring fees are based on the estimated cost of staff time to conduct

- such reviews.

Section 2. Decision

A. Based on the findings set forth above, the City Council hereby establishes
inclusionary housing in lieu fees and inclusionary housing monitoring fees in the
following amounts: _

Inclusionary Housing In Lieu Fees:

Very Low Income: $ 288,900.00
Low income: $ 146,600.00
Very Low Income: $ 206,500.00
$154,000.00 (multiplied by fraction, less than
0.5, of inclusionary unit required)

Owner Project

Rental Project

Inclusionary Housing Monitoring Fees:

Low Density Owner Project | $ 100.00 Close of Escrow

Owner Project

$ 100.00

Close of Escrow

Rental Project v

$ 35.00

Annually

B. The above fees shall become effective on April 8, 2005, Sixty (60) days after the
“date of adoption of this resoiution.

Page 4 of 5
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C. The Finance Director is hereby directed to establish a City Inclusionary Housing
in Lieu Fee Fund and to place all inclusionary housing in lieu fees collected in said fund
as they are received.

D. The Finance Director is hereby directed to place all inclusionary housing

monitoring fees collected pursuant to the inclusionary ordinance in the appropriate fund
which supports the staff who will be charged with the monitoring of inclusionary units.

\ PASSED AND ADOPTED by the City Counbil of the City of Pittsburg at a regular
meeting on the 7™ day of February, 2005, by the following vote:

AYES: Council Member Casey, Glynn, Johnson, Kee and Mayor Parent
NOES: None

ABSTAINED:  jone

ABSENT: None

- “Nancy\L. Parpnt, Mayor

Page 5 of 5 ‘ Reso. No. 05-10215
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- Office of the City Manager
65 Civic Avenue
Pittsburg, CA 94565

MEMO: February 7, 2005

TO: Mayor and Council Members
FROM: - Marc 8. Grisham, City Manager
RE: ESTABLISHMENT OF AN INCLUSIONARY HOUSING IN LIEU FEE

AND INCLUSIONARY HOUSING MONITORING FEE.

T e

The City's recently adopted inclusionary housing ordinance allows developers, in limited
circumstances, to pay a fee to the City in lieu of constructing the required affordable
units. The Council must establish by resclution the amounts of the fees before
developers can utilize this in lieu fee option. The ordinance also allows the City Council
to establish fees in order to defray City costs to monitor and enforce inclusionary
housing agreements. Staff has drafted a resolution for Council consideration which .
establishes these fees.

FISCAL IMPACT

Funds collected in the form of in lieu fees would be used for construction of affordable
units by another developer. Implementation of the inclusionary ordinance will require
City staff to conduct ongoing monitoring in order to ensure compliance with the income
and occupancy levels for specified affordable units. As proposed, the City wouid also
be re-imbursed for the necessary additional staff time through payment of
administration and monitoring fees on a per-residence basis.

RECOMMENDATION

City Council adopt the attached resolution establishing inclusionary housing in lieu and
monitoring fees for the implementation of the inclusionary ordinance requirements.
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City Council Staff Report.
inclusionary Housing In Lieu Fee and Inclusionary Housing Monitoring Fee.
February 7, 2005

BACKGROUND

The public hearing on this item was opened at the Council meeting of January 18,
2005. However, in response to local developers’ requests for additional time to review
the fee amounts and alternative methods of calculation, staff recommended that the
Council take no action on the item at that time. The Council moved to continue the
public hearing to its next regular meeting of February 7, 2005. '

On November 15, 2004, the Council adopted Ordinance No. 04-1229 adopting a
negative declaration and amending the Pittsburg Municipal Code in order to add
Chapter 18.86: Inclusionary Housing, to the zoning ordinance. The inclusionary
housing ordinance requires the construction of affordable housing units as part of all
privately-constructed residential developments consisting of four or more units within
the City. The ordinance includes incentives for developers to construct affordable units
as part of their residential projects, and also includes options for alternative compliance
with the ordinance. The ordinance also allows the City to charge a fee to developers
and owners of affordable housing constructed under the ordinance in order to defray
the City’s costs to monitor affordability restrictions, including staff time spent verifying
income levels of occupants and potential buyers of deed restricted affordable units.

Inclusionary Housing In Lieu Fee Option: The option for developers to pay the City a
fee in lieu of constructing affordable units is one of the alternative compliance options
aliowed, in limited circumstances, by the inclusionary ordinance. The details of this
alternative are outlined in Subsections 18.86.040.D and 18.86.080.C of the inclusionary
ordinance. This alternative comphance measure is only availabie to developers in two
situations:

1. When the residential project is a for-sale development and the project site is not
suitable for affordable housing due to its distance from services, schools and
transit, developers may opt to pay a fee as an alternative to constructing the
required affordable units; or

2. When the project is either a rental or a for-sale project and the residential
project’s calculated inclusionary requirement includes a fraction that is less than
0.5, the project developer may opt to pay a pro rata fee for the “fractional” unit.

inclusionary housing in-lieu fees paid to the City would be used to purchase existing
residential units in order to convert them from market rate to affordable, and/or to help
finance construction of new affordable units by another developer.

During two meetings with representatives of local development companies and
nonprofit organizations, staff presented three alternative methods to calculating the
amounts of the housing in lieu fees, using three combinations of construction costs, -
market prices and affordable sales prices. A summary of the three alternatives, the
assumptions used for each, and the formulas to determine the in lieu fee amounts for
each is attached to this staff report as Attachment 4.

Page 2 of 6
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Housing In Lieu Fee Calculation: For-Sale Units: Staff recommends that the Council
establish the ownership housing in lieu fee using the Construction-Affordability Gap,
shown as Alternative 3 on Attachment 4 to this report. Developers would be charged in
lieu fees for each inclusionary unit that they do not build as part of their development.
As recommended, the in-lieu housing fee amounts for ownership units would be set at
four amounts that are equivalent to the affordable housing developer's cost to build and
sell a market rate unit at an affordable sales price.

To determine these amounts, staff began with the costs to construct a market rate unit
in a residential development, using the construction costs of prototypical low density
and low/medium density residential units as listed in Tables 12 and 14 of the
inclusionary Housing Feasibility Study prepared for the City in August 2004. Staff then
subtracted the amount that the affordable housing developer could recoup by selling
the house at an affordable sales price to an appropriately-sized Very Low, Low or
Moderate income household. The difference, which is the recommended amount of the
ownership housing in lieu fee, is equivalent to the subsidy that the affordable housing
developer needs to build the unit and sell it affordably. Each in lieu fee amount is then
increased by a 7% administrative charge for the City staff time necessary to manage
the inclusionary housing in lieu fee account and to facilitate the development of the
affordable units by another developer.

The recommended in lieu fees for ownership units are differentiated by income
categories. This is done in order to increase the developer's options for compliance
with the inclusionary ordinance. As an example, with fees differentiated by income
level, if a developer of a residential project is required to dedicate 18 Moderate income
units and 12 Very Low income units, the developer can either: 1) build all 30 of the
requisite affordable units; or 2) request to pay in lieu fees for all 30 of the requisite
affordable units; or 3) build the 18 Moderate income units as part of the market rate
development, and request to pay in lieu fees for the remaining 12 Very Low income
units.

Housing in Lieu Fee Calculation: Rental Units: In contrast with the in lieu fee for for-
sale units, the housing in lieu fee for rental units is not based on an affordability gap.
Instead, because in lieu fees for rental apartments are only allowed when the project’s
calculated requirement includes a fraction that is less than 0.5, the recommended fee
amount is based strictly on the construction cost of the “partial” unit and does not
assume any recouping of costs by the affordable housing developer (as with the owner
models). The housing in lieu fee for rental units is also increased by a 7%
administrative charge.

Recommended Inclusionary Housing In Lieu Fee Amounts: The five fee amounts in the
following tables correspond to the three residential product types (“Low Density Owner
Project,” “Owner Project” and “Rental Project”) identified in the inclusionary ordinance
(Section 18.86.040). If the Council approves the in lieu fee option for a given
~development, the developer may pay all of the applicabie housing in lieu fees prior to
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beginning any construction on the residential project, or to pro rate the total fees and
pay a fraction at the time of issuance of a building permit for each market rate unit built
in the residential development. For the ownership prototypes, the third column of the
table shows what the pro rated fee would be per market rate unit, assuming the
developer is allowed to pay the full 15% inclusionary requirement as in lieu fees.

Project

Project

S (Constructlon-Aﬁordablhty Gap

(n LaeuFee—

“Low Density Owner | Moderate Income: $ 34,200 |

{in'Lieu R
Market Rate Umt Built

Very Low Income: $ 288,900

Owner Project

Low Income: $ 146,600

$ 25,600

Very Low Income: § 208,500

Project

5; (Construction (}ost per '

(multnphed by fraction Iess than %)

Market Rate Unit Buiit

Varies

Monitoring Fees: As recommended, monitoring costs would be $100.00 per single-

family house (due upon close of escrow of the inclusionary unit that is sold or re-sold)
and $35.00 per rental unit (paid annually by the project owner). These costs are based
on the estimated staff time necessary to verify compliance with the provisions of the
various affordable housing agreements, such as income levels and size of households
seeking to purchase or rent inclusionary units.

. _-AmountofMomtonngFee )
K .eAffnrdableUmt Built) |

M°"°"“

Close of escrow
Owner Project $ 100.00 Close of escrow
Rental Project $ 35.00 Annually

Required Findings and Effective Date of Fees: As part of the establishment of a new

development fee, the Council must identify the purpose of the fee and the use to which
the fee is to be put. The Council must find that there is a reasonable relationship
between the type of development on which the fee would be imposed, and the use of
and need for the fee. Additionally, the Council must determine that there is a
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reasonable relationship between the amount of thé fee and the added demand (in this
case, for affordable housing) created by the development (Gov. Code Section 66001).

Upon approval by the City Council, the fees would become effective 60 days after the
date of adoption of the resolution and findings establishing the fees.

Public Notice: In accordance with Government Code Section 66018, a “Notice of Public
Hearing" for this inclusionary housing ordinance fee schedule was published in the
Ledger Dispatch newspaper on December 31, 2004, and on January 7, 2005. On
December 28, 2004, the Notice of Public Hearing was also posted in the Police
Department lobby at City Hall and at the Pittsburg Library.

In accordance with Government Code Section 66016, the Notice of Public Hearing was
mailed on December 28, 2004, to local residential development companies, local
community and non-profit organizations, financial institutions and private individuals
who had previously attended a Housing Element or inclusionary housing workshop. On
January 4, 2005, a written summary of the proposed inclusionary housing in lieu and
monitoring fee amounts was prepared and made available for review at a meeting held
between City staff and interested members of the public, non-profit housing
organizations and development community. Revised fee calculations requested by
local developers were made available for review by the same interested parties at a
second meeting held on January 7, 2005. A third summary, which included the final fee
amounts that were to be recommended to the City Council, was made available for
public review and was also mailed to development companies and non-profit
organization representatives on January 18, 2005.

STAFF ANALYSIS

The purpose of the affordable in lieu housing fee is to allow developers of residential
projects an alternative to construction of affordable units as part of their market rate
developments when the site location is not suitable for affordable housing or when the
inclusionary requirement results in a “partial” unit. Because the in lieu fees would be
used to fund construction and acquisition of new affordable units by private and non-

~ profit developers, the recommended in lieu fees are equal the cost of construction of a
“partial” rental unit, or for ownership units, are proposed at amounts that correspond to
the subsidy necessary to construct and sell affordably a single-family detached
residence and a small-lot single-family or attached/condominium residence (i.e.,
construction cost less affordable sales price). :

There is a reasonable relationship between the need for and use of the in lieu fee, and

- the residential development projects on which the fee would be imposed. Pittsburg
currently has a majority of its jobs in the services and manufacturing sectors, and,
correspondingly, a high percentage of low-income households that overpay-for housing
(Housing Element pages 13-11, 13-33, 13-36). As additional residential development in
the City occurs, the increase in the local population will create increased need for
service-based jobs (such as property maintenance, retail sales and food service,
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schools, libraries and emergency response) that offer salaries at or below Moderate
levels relative to the area median income. Additicnally, continued development of
executive-style housing consistent with Housing Element goals (program 13-P-1.2) will
likely increase household income levels and median housing costs, pricing some Very
Low, Low and Moderate Income households out of the housing market (Housing
Element pages 13-33, 13-67). Fees collected from residential developers in lieu of
creating inclusionary units would be used to construct housing that is affordable to
employees working in these areas of service in the community.

The purpose of the administrative monitoring fees is to re-imburse the City for staff time

necessary to periodically review and ensure compliance with a unit’s inclusionary

requirements, including verification of income and size of eligible households on an

annual basis (for rental units), or upon change of ownership (for for-sale units). The

recommended monitoring fees are based on the estimated cost of staff time to conduct
- such reviews.

B

Marc S. Grisham, City Manager

Report Prepared By: ,Q?J&/ 2

Dana Hoggatt/Associate Pianner

>
ATTACHMENTS:
1. Proposed Resolution
2. Negative Declaration (adopted November 15, 2004)
3. Inclusionary Housing Ordinance (Ord. No. 04-1229)
4. Summary of Alternative Methods to Calculate Housing In Lieu Fees and First-Time

Homebuyer Affordability Analysis Table, dated January 12, 2005, with Cover Letter
dated January 18, 2005

Table of Inclusionary Housing Fees of Other Cities

Notice of Public Hearing

oo
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ENVIRONMENTAL REVIEW CHECKLIST

AGENDA MEETING DATE: February 7, 2005

AGENDA DATA DESCRIPTION: Establishment of an Inclusionary Housing In Lieu Fee and
Inclusionary Housing Monitoring Fee.

ALL ACTIONS OF THE CITY COUNCIL MUST BE CONSIDERED FOR ENVIRONMENTAL REVIEW. COMPLETE
THE CHECKLIST BELOW AND ATTACH TO THE APPROPRIATE AGENDA DATA SHEET . THE EXEMPTION,
NEGATIVE DECLARATION OR EIR DETERMINATIONS MUST BE REFERENCED IN THE RESPECTIVE STAFF
REPORT AND COPIES ATTACHED WHERE APPROPRIATE.

1. D This is not a project. No environmental documents must be filed. A project is any activity which may
cause a direct physical change in the environment or a reasonably foreseeable indirect change in the
environment, and is either (1) undertaken by the Gity, (2) partly or fully subsidized by the City, or (3)
permitted by the City. Only "discretionary projects” are subject to CEQA. Moreover, purchases for
supplies, personnel related actions, emergency repairs and general policy-making are examples of
actions which are not a project. If any of the following environmental factors would be potentially
affected, further environmental review may still be required:

: Aesthetics Agriculture Resources Air Quality
| Biological Resources Cultural Resources Geology/Soils
| Hazards & Hazardous Hydrology/\Water Quality Land Use/Planning
Materials Noise Population/Housing
Mineral Resources Recreation Transportation/Traffic
Public Services Mandatory Findings of Significance
Utilities/Service Systems ’

2. D This is a project, but it is statutorily exempt under Section . Article 18 of the
Guidelines for the Implementation of the California Environmental Quality Act or other applicable
statutory exemption not listed in the Guidelines.

3. [] Thisisaproject, but it is categorically exempt from environmental review under Section
, Article 19 of the Guidelines for Implementation of the
California Environmental Quality Act and no exceptions to the categorical exemption apply.

4. [] Tnisis a project, but is subject to the "common sense" exemption to CEQA, because it can be seen
with certainty that there is no possibility that the activity may have a significant effect on the
environment. The basis for this determination must be set forth in writing in the Council's findings.

5. A [X]Negative Declaration [ |Mitigated Negative Declaration (ND/MND) was prepared for this
project or the impacts were addressed under a previously adopted ND/MND.

6. I:] An Environmental Impact Report (EIR) was prepared for this project or the impacts have been
addressed under a previously completed and cerlified EIR, SCH No. . The EIR must be
provided to Council for review and approval. As part of the project approval, the Council must adopt
resolutions (re)certifying the EIR and adopting findings, a mitigation monitoring or reporting program and
if necessary, a statement of overriding considerations.

7. [___] This project falls under the " " Master EIR, State Clearinghouse
No. , The new Initial Study prepared pursuant to Section 21157.1 of the Public
Resources Code must be attached to the Council materials for Council review and approval. The Council
must adopt a resolution adopting certain required findings based on this Initial Study as part of the
project approval.

REVIEWED AND APPROVED BY: ‘ ] l QQ'-MA h SV , PLANNING DEPARTMENT

NOTE: CEQA regulations are located in the State Public Resources Code, which can be viewed on the internet at: www leginfo.ca.gov.
Should you need further assistance in determining the applicability of CEQA to a Council action, please contact F’Ianmng Staff x. 4920.
H:Finance Forms/Form Environmental Review Checklist (10-19-04)
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Attachment 2

CITY OF PITTSBURG
NEGATIVE DECLARATION

INCLUSIONARY HOUSING ORDINANCE

Adopted by the Pittsburg City Council on: November 15, 2004

Notice is hereby given that the City of Pittsburg finds that no significant effect on the
environment, as prescribed by the California Environmental Quality Act of 1970
(CEQA), as amended, will ocour for the following proposed project:

1. Project Proponent: City of Pittsburg, 65 Civic Avenue, Pittsburg, CA 94565

2. Project Description: This is a City-initiated effort to adopt an ordinance amending
Pittsburg Municipal Code in order to require the construction of affordable
housing units in all privately-constructed developments within the City of
Pittsburg. The amendment would add Chapter 18.86 of Part V: General Land
Use Regulations of Title 18: Zoning, in order to incorporate an inclusionary
housing requirement. In summary, the ordinance would be consistent with the
minimum requirements for affordability as specified in Redevelopment Law,
would apply to all new residential construction in the City of Pittsburg, and wouid
require affordable housing as a component of all privately-constructed residential
projects in the City. Affordability requirements would vary depending on the type
of housing (density and ownership) constructed.

o For ownership developments constructed on properties designated by the
~ General Plan as Low Density Residential, Hillside Low Density
Residential, or Downtown Low Density Residential, the minimum
affordability requirement would be 20% for Moderate-income households,
or 8% for Low-income and 6% Very Low-income households. Typical
developments in this category include single-family detached residences.

o For ownership developments constructed on properties designated by the
General Plan as Medium Density Residential or Downtown Medium
Density Residential, the minimum affordability requirement would be 20%
for Low-income households, or 9% for Low-income and 6% for Very Low-
income households. Typical developments in this category include single-
family attached and townhouse developments.

o For 6wnership developments constructed on properties designated by the

General Plan as High Density Residential, Downtown High Density
Residential, or Mixed Use, the minimum affordability requirement would be
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20% for Low-income households, or 9% for Low-income and 6% for Very
Low-income households. Typical developments in this category inciude
stacked flat condominium developments. ,

o For all rental developments, the minimum affordability requirement would
be 9% for Low-income and 6% for Very Low-income, or 10% for Very
Low-income, or 6% for Extremely Low-income households. Typical
development in this category includes apartments.

The ordinance would include incentives for compliance as well as opfions for
alternative compliance with the ordinance. Incentives o developers to
construct affordable units would include deferred payment of local impact fees
from building permit issuance to issuance of certificate of occupancy; financial

. subsidies; minor reductions in the sizes and/or number of rooms (formal living
rooms, formal dining rooms, bathrooms) in the affordable units; and 0.25
credit for construction of large family rental units.

Alternative compliance measures would include opportunities for developers
to dedicate buildable land for construction of affordable units by another
developer; to pay fees in lieu of partial construction of affordable units (when

- the calculated requirement includes a fractional unit); to purchase price-
restriction covenants in existing developments; or to construct affordable units
of the same or comparable size and construction type off-site of the proposed
residential development.

The ordinance would establish affordability requirements at the foliowing
income thresholds based on area median income (AMI): Moderate-income —
up to 110% of AMI; Low-income (for ownership units) — up to 70% of AMI;
Low-income (for rental units) — 60% of AMI; Very Low-income — up to 50% of
AMI; and Extremely Low-income — up to 30% of AMI. AMI is based on the
annual median income in Contra Costa County (currently $82,200.00 for a
household of four people).

Project Location: City-wide

Finding: The Planning Director has determined that the project described above
will not have a significant effect on the environment.

Statement of Reasons in Support of the Finding: The inclusionary ordinance
would not directly entitie any residential development proposal within the City.
Individual developments’ potential impacts on the natural and built environment
would be reviewed at a project-specific level as their applications are submitted
for review. General Plan policies adopted in order to reduce potential impacts to
wildlife and wetland habitats, water quality and cultural and historic resources,
traffic and fransportation, recreational facilities and public services, will remain
operative after adoption of the inclusionary ordinance. Each future application for
residential development would be subject to the affordability requirements in the

Negative Declaration
Inclusionary Housing Ordinance
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ordinance, but would also be reviewed for consistency with adopted General
Plan policy in order to minimize each future development'’s potential impacts.

Impacts resulting from this project were found to be less-than-significant in the
following areas: Land Use and Planning, Population and Housing, Geological

Problems, Water, Air Quality, Transportation/Circulation, Biclogical Resources,
Energy and Mineral Resources, Hazards, Noise, Public Services, Utilities and

Service Systems, Aesthetics, Cultural Resources, Recreation, and Mandatory

Findings of Significance.

6. Initial Study: A description of the project, environmental analysis/initial study of
the potential effects of the subject proposal, and documents referenced in the initial
study may be reviewed at the City of Pittsburg Planning Department, located at 65 Civic
Avenue, Pittsburg, CA 94565. The Environmental Impact Reports (EIR) for the
General Pian and Los Medanos Community Development Plan are included as
reference and are also available for review at the City of Pittsburg Planning Department.

Negative Declaration
Inclusionary Housing Ordinance
Page 3 of 3
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Attachment 3

N

BEFORE THE CITY COUNCIL OF THE CITY OF PITTSBURG

In the Matter of: . ORDINANCE NO. 04-1229

Ordinance Amending Pittsburg Municipal )
Code in order to Add Chapter 18.86 of )
Part V: General Land Use Regulations of )
Title 18: Zoning (*Inclusionary Housing”) )

The City Council of the City of Pittsburg DOES ORDAIN as follows:

SECTION 1. Recitals.

A. Based on U.S. Census 2000 data, 49 percent of all households in Pittsburg
earn 80 percent or less than the area median income (AMI) and thereby qualify as Low
or Very Low Income Households. Additionally, 36 percent of households in Pittsburg
spend more than 30 percent of their income on rent or mortgage and associated
housing costs such as utilities and insurance. - Census data also indicates that the 3.2
person average household size in Pittsburg is higher than that for the County as a
whole, which has an average household size of 2.72 persons per household; however,
the existing housing stock is inadequate for the number of large households in the City.
Specifically, 23 percent of renter and 10 percent of owner households in the City are
overcrowded, with occupancies in excess of 1.01 persons per room. Census data
further indicates that one-fifth, or 20 percent of househoids in the City are female-
headed households, who are generally disadvantaged by lower average incomes and
lower rates of auto and homeownership when compared to male counterparts:

B. November 17, 2003, the City Council adopted Resolution No. 04-9985
amending the Housing Element for the City of Pittsburg., The City Council, as part of its
adoption of the Housing Element, committed the Clty to the development of housing
that is affordable to all income levels. Specifically, it is the City’s goal to create 1,500
units affordable to Above Moderate Income Households; 268 units affordable to
Moderate Income Households; 281 units affordable to Low Income Households; 347
units affordable to Very Low Income Households; and 59 units affordable to Extremely
Low Income Households within the 1999 through 2006 reporting period. In order to
meet these objectives, the City Council, as part of its adoption of the Housing Element,
adopted program 13-P-2.4(J) committing the City to evaluate the need for an
inclusionary housing ordinance with options for in-lieu fees or land dedication. The City
Council determined that adoption of an inclusionary requirement was necessary if the
City was to meet its affordable housing objectives, and initiated the process to prepare .
such an ordinance.

C. By Minute Order at a regular meeting held on February 2, 2004, the City

Council accepted a work program and time line to establish an mctusnonary housing
ordinance in or prior to the month of February, 2005
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D. On April 5, 2004, the Council adopted Resolution No. 04-10050 appropriating
funds for the consulting firm of David Paul Rosen and Associates (DRA) to prepare an
inclusionary housing feasibility study and ordinance.

E. On June 3, 2004, and July 28, 2004, DRA held public workshops at the Civic
Center in an effort to introduce the intent of the study, obtain public input, and to
present the findings of the feasibility study completed in July 2004.

F. The feasibility study completed by DRA found that, under current market
conditions, prototypical single-family and ownership residential development would be
feasible with or without an inclusionary requirement. The study also found that multi-
family rental development with or without an inciusionary requirement is generally
infeasible under current market conditions, though a prototypical multi-family
development of 22 units per acre was feasible with or without inclusionary
requirements, with a density bonus and higher assumed financial risk. The study
further analyzed the strengths and weaknesses of various incentives for developers to
construct affordable housing and discussed alternative compliance options for
construction of affordable units.

G. 'On September 7, 2004, and September 20, 2004, DRA held two public
workshops with members of the public, City Council and Planning Commission. Based
on the direction from the Council and Commission at the September 20, 2004,
workshop, DRA and staff prepared a draft inclusionary housing ordinance which sets
criteria for minimum affordability requirements for both ownership and rental residential
projects, establishes incentives, and provides measures for alternative compliance with
the ordinance.

H. in order to approve an amendment to the Zoning Ordinance, the Council,
upon recommendation by the Commission, must find that the amendment is consistent
with the objectives, policies, general land uses and programs in the General Plan; that
the land use regulation is compatibie with uses and regulations of the land use district
or districts for which it is proposed; that there is a community need for the zoning
change; and that the change will be in conformity with public convenience, general
welfare, and good zoning practice (PMC Section 18.16.020).

1. The proposed inclusionary ordinance is consistent with the General Plan.
The ordinance would implement Land Use Element goals 2-G-4 and 2-G-5
and Housing Element goals 13-G-1 and 13-G-2, which support expansion
and diversification (in density and type) of the City's housing stock, and
ensure that housing is made affordable to all income levels. The ordinance

-would also implement Housing Element policies 13-P-2.4 and 13-P-2.5,
which commit the City to increase the supply of rental housing and
homeownership opportunities available and affordable to Extremely Low,
Very Low, Low and Moderate income Households. :

2. Incentives adopted with the ordinance would offer developers opportunities to
construct small lot single-family infill projects to meet the inclusionary
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requirements for estate-lot single-family and hillside estate projects. This
component of the ordinance is consistent with adopted General Plan policies
2-P-16, 2-P-19, 2-P-58, 4-P-75, 5-P-5, 5-P-9 and 5-P-21, which encourage
development of housing at a range of densities, including low-density hillside
development and muitiple-unit high-density, mixed use and small lot
development on infill and other sites accessible to transit and services.
Incentives in the ordinance would also comply with Downtown Element
- policies 5-P-19, 5-P-24 and 5-P-45, in support of affordable large family
housing and reductions in parking requirements in areas of the downtown
that are designated for high-density muilti-family housing.

. The proposed inclusionary ordinance is compatible with uses and regulations
of the land use districts for the residential and commercial (i.e., mixed use)
districts for which it is proposed. The inclusionary ardinance, while it would
require development of affordable housing in conjunction with new residential
development and would allow some flexibility in development reguiations,
would not supersede the permltted land uses and maximum densities
adopted for the respective zoning districts within which the development
would occur; specifically, new residential development must still conform to
the allowable uses, density ranges and density bonus standards of the base

- district regulations as identified in Parts Ill and IV of the Zoning Ordinance
and in City Council Ordinance No. 04-1216 (Interim Zoning Ordinance).
Where dedication of land would be permitted by the inclusionary ordinance,
the ordinance would stili require that the dedicated fand be appropriately
zoned with adequate density to accommodate reguona! affordable housing
units.

. There is a community need for the inclusionary ordinance. Almost half of the
households in Pittsburg are below Moderate income level, over one-third of
households in Pittsburg are overpaying for housing, and 15 percent of all
households in Pittsburg are overcrowded. The ordinance is necessary to
ensure that a portion of all new rental and ownership housing is reserved for
appropriately-sized Extremely Low, Very Low, Low and Moderate Income
Households, in order to reduce the percentage of households in the City that
are overcrowded and that overpay for housing. Components included in the
ordinance would offer developers incentives to create rental housing for large
families, also in an effort to reduce the percentage of overcrowded
households. Additional incentives in the ordinance would offer reductions
from the minimum parking requirements in the Zoning Ordinance and
dedication of land within reasonable distance to public facilities, schools,
parks, transit, retail and services. These incentives would serve to reduce
developers' costs of compliance and would accommodate lower-income
households (such as female-headed households) that may not be able to
afford a personal vehicle.

. The inclusionary ordinance would be in conformity with the public
convenience, general welfare and good zoning practice. The ordinance
would ensure the development of affordable housing necessary for the City to
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meet its quantified housing objectives for all income levels, and would ensure
that housing is developed to accommodate the high percentage of
households in the City that have income levels at or below Moderate income
level. The ordinance would also ensure that affordable housing is created
and distributed throughout the City on appropriately-zoned sites and, for
rental and Very Low income units, on properties that are accessible to and
within reasonable distance of public facilities and services.

[.  Amendments to zoning ordinances are subject to the California
Environmental Quality Act (Public Resources Code (PRC) Section 21080(a)). On
October 7, 2004, A Notice of intent to Adopt a Negative Declaration for this inclusionary
housing ordinance was filed with the County Clerk and was posted at City Hall and at
the Pittsburg Library, the Planning Director having found that no significant effects upon
the environment would occur as a result of this project. The Notice specified the
beginning and ending dates of the public review period on the proposed Negative
Declaration; a brief description of the project; the location where information on the
project and other supporting documentation were available for review; and the date,
time and location of the October 12, 2004, Commission public hearing on the project.

- On October 8, 2004, the Notice of Intent was also published in the local newspaper
(Ledger Dispatch) and mailed to individuals and organizations who previously filed
written request for such notice, in accordance with State PRC Sections 21092, 21092.2
and 21092.3.

J. On October 10, 2004, and October 26, 2004, the Planning Commission held
two duly noticed public hearings on the Inclusionary Housing Ordinance. Following the
close of the public hearing on October 26, 2004, the Planning Commission by vote of 6
to 0 (one Commissioner absent) moved to adopt Resolution No. 9530 recommending
that the City Council amend Pittsburg Municipal Code in order to add Chapter 18.86:
Inclusionary Housing, as presented in Exhibit A to that Resolution.

K. On October 22, 2004, a “Notice of Public Hearing” for the inclusionary
housing ordinance was published in the local newspaper, posted at City Hall and the
Pittsburg Library, and mailed out to individuals and organizations that requested such
notice, in accordance with PMC Section 18.14.010 and Government Code Section
65090. Notice was atso mailed to local development companies, community and non-
profit organizations and private individuals who had previously attended a Housing
Element or inclusionary housing workshop.

L. On November 1, 2004, the City Council held a pubiic hearing on the
inclusionary housing ordinance, at which time oral and/or written testimony was
considered.

SECTION 2. Findings.
The City Council hereby finds that based on the Staff Report entitied,

“Inclusionary Housing Ordinance,” dated November 1, 2004, and based on all the
information contained in the Planning Department files on the project, adopted and
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incorporated here by reference and available for review in the Planning Department
iocated at 65 Civic Avenue in Pittsburg, and based on all written and oral testimony
presented at the public hearing that:

A. The Negative Declaration and Initial Study prepared for this project were
prepared in compliance with CEQA, State and City guidelines, and that the Council has
independently reviewed and considered the information contained therein.

B. The amendment to the text of the Zoning Ordinance to add a requirement for
inclusionary housing is consistent with the General Plan. The ordinance would
implement Land Use, Downtown and Housing Element goals in support of diversity in
the density, type and affordability of residential units in the City, and implements
Housing Element goals and policies that commit the City to increasing its supply of
housing affordable to Extremely Low, Very Low, Low and Moderate Income
Households. As an incentive to developers, the ordinance supports development of
affordable units at low densities; offers reductions to minimum parking requirements of
the Zoning Ordinance; promotes creation of large-family, medium- and high-density
rental, mixed use and small-lot single-family developments; and encourages dedication
of land or construction of Extremely Low and Very Low income-appropriate units on infill
and other sites accessible to public facilities, transit and services.

C. The addition of an inclusionary requirement in the Zoning Ordinance is
compatible with uses and regulations of the land use districts for the residential and
commercial (i.e., mixed use) districts for which it is proposed. The inclusionary
ordinance would require development of affordable housing in conjunction with new
residential development, but new residential development must stili comply with the use
and density regulations identified in Parts Il and IV of the Zoning Ordinance and in the
Interim Zoning Ordinance. The inclusionary ordinance would also require that any fand
dedicated in lieu of constructing affordable units be appropriately zoned and allow
adequate density to accommodate regional affordable housing needs.

D. There is a community need for the inclusionary ordinance. The ordinance is
necessary to ensure that a portion of the community’s rental and ownership housing is
reserved and affordable for appropriately-sized Extremely Low, Very Low, Low and
Moderate Income Households, in order to reduce the percentage of households in the
City that are overcrowded and that overpay for housing. The ordinance would
encourage developers to create rental housing to add to the currently insufficient supply
of rental housing for large families, many of whom live in overcrowded conditions.
Additional incentives to reduce parking requirements would serve to reduce developers’
costs of compliance, and options to dedicate land near public faciiities, transit and
services and would accommodate lower-income households (such as female-headed
househoids) that may not be able to afford a personal vehicle.

E. The inclusionary ordinance:is in conformity with the public convenience,
general welfare and good zoning practice. The ordinance would ensure the
development of affordable housing necessary for the City to meet its regional fair share
housing allocation and quantified housing objectives for all income levels, and would
ensure that housing is developed to accommodate the high percentage of households
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in the City that have income levels at or below Moderate income level. The ordinance
would also ensure that affordable housing is developed throughout the City, on
appropriately-zoned sites and on properties that are within reasonable distance of
public facilities and services.

SECTION 3. Approval.

Based on the findings and the authority set forth above, the City Council hereby
adopts the Negative Declaration, and amends Part V: General Land Use Regulations of
Title 18: Zoning of Pittsburg Municipal Code, in order to add Chapter 18.86:
Inclusionary Housing, to read as follows:

Sections:
18.86.010
18.86.020
18.86.030
18.86.040
18.86.050
18.86.060
18.86.070
18.86.080

18.86.090
18.86.100
18.86.110
18.86.120
18.86.130
18.86.140

18.86.010

Chapter 18.86
INCLUSIONARY HOUSING

Purpose.

Applicability.

Definitions.

Basic Requirements.

Performance Standards for Affordable Units.
Incentives for On-site Compliance.

Financial Subsidies.

Alternatives to Construction of Affordable Units On-site of
Owner Projects or Low Density Owner Projects.
Time Performance Required.

Continued Affordability; City Review of Occupancy.
Use and Expenditure of Fees.

Affordable Housing Agreement.

Enforcement.

Severability.

Purposef

The purpose of this Chapter is to establish minimum requirements, incentives, and
alternative measures by which to ensure the provision of safe, decent and affordable
housing for all segments of the City’s population, regardiess of household income.

18.86.020

Applicability.

A. The regulations of this Chapter shall apply to any residential development of five (5)
or more dwelling units or residential lots, or dwelling units and residential lots which total
five (5) or more in combination. :
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B. in order to prevent evasion of the provisions of this Chapter, contemporaneous
construction of five (5) or more dwelling units on a lot, or on contiguous lots for which there
is evidence of common ownership or control, even though not covered by the same City
land use approval, shall also be subject to the regulations of this Chapter.

C. A residential development shall be exempt from this Chapter if:

1. The project is subject to a development agreement executed by the project
developer and the City, and the project has an mclusuonary housing component as
approved by the Clty or,

2. The project has an inclusionary housing component adopted as part of the
approval of a prior City entltlement or,

3. Prior to the effective date of this Chapter, the City has approved all
discretionary planning approvals necessary for the project, including rezoning,
general plan change, major subdivision, use permit, or design review approvals.

4. The project replaces Market Rate Units that have been destroyed by fire or
other natural catastrophe, provided that the replacement units are built on the same
site as the destroyed units, and the number of dwelling units and total buiiding
square footage is not higher than that of the destroyed Market Rate Units.

D. Notwithstanding any other provision of this Chapter, the requirements of this
Chapter shall be waived, adjusted or reduced if the developer of the Residential Project
demonstrates to the City Council, as part of the first approval for the Residential Project
and/or as part of any appeal process for the first approval, that applying the requirements
of this Chapter would take property in violation of the U.S. or California Constitution.

18.86.030 Definitions.

A. Affordable Ownership Price. Affordable Ownership Price means a sales price that
results in a monthly housing payment consistent with California Health and Safety Code
Section 50052.5(b), as amended from time to fime.

1. For Very Low income Households, monthly housing payment during the first
calendar year of a household’s occupancy, including mortgage interest and principal
payments, property taxes, mortgage insurance, homeowner’s insurance,
homeowners’ association dues, allowances for utilities and property maintenance
costs, and any assessments paid by homeowners, is equal to or less than one-
twelfth (1/12) of thirty percent (30%) of fifty percent (50%) of the area median
income allowed for appropriately-sized Very Low Income Households.

| 2. For Lower Income Households, monthly housing payment during the first
calendar year of a household’s occupancy, including mortgage interest and principal
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payments, property taxes, mortgage insurance, homeowner's insurance,
homeowners’ association dues, allowances for utilities and property maintenance
costs, and any assessments paid by homeowners, is equal to or less than one-
twelfth (1/12) of thirty percent (30%) of seventy percent (70%) of the area median
income allowed for appropriately-sized Lower Income Households.

3. For Moderate Income Households, average monthly housing payments,
during the first calendar year of a household's occupancy, including mortgage
interest and principal payments, property taxes, homeowner's insurance,
homeowners’ association dues, allowances for utilities and property maintenance
costs, and any assessments paid by homeowners, is equal to or less than one-
twelfth (1/12) of thirty-five percent (35%) of one hundred ten percent (110%) of the
area median income allowed for appropriately-sized Moderate income Househoids.

B. Affordable Rent. The definition of Affordable Rent shall be consistent with California
Health and Safety Code Section 50053, as amended from time to time.

1. For Extremely Low Income Households, monthly rent, including utilities and
all fees for housing services, is equal to or less than one-twelfth (1/12) of thirty
percent (30%) of thirty percent (30%) of the area median income aliowed for
appropriately-sized Extremely Low Income Households.

2. For Very Low Income Households, monthly rent, including utilities and all
fees for housing services, is equal to or less than one-twelfth (1/12) of thirty percent
(30%) of fifty percent (50%) of the area median income aliowed for appropriately-
sized Lower Income Househoids. '

3. For Low Income Households, monthly rent, including utilities and all fees for
housing services, is equal to or less than one-twelfth (1/12) of thirty percent (30%)
of sixty percent (60%) of the area median income aliowed for appropriately-sized
Lower income Households.

C. Affordable Unit. Dwelling units that are required under this Chapter to be rented at
an Affordable Rent or available at an Affordable Ownership Price to specified households,
and occupied by specified households.

D. Appropriately-sized. “Appropriately-sized” shall be consistent with California Health
and Safety Code Section 50052.5(h), as amended from time to time, and shall be based
on presumed maximum occupancy levels of one person in a studio apartment, two (2)
persons in a one (1) bedroom unit, three (3) persons in a two (2) bedroom unit, and one
additional person for each additional bedroom thereafter.

E. Area Median Income. Area median income as published pursuant to California
Code of Regulations, Title 25, Section 6932 (or its successor provision).

F. Eligible Household. A household whose household income does not exceed the
- maximum specified in this section for a given Affordable Unit.
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G. Extremely Low Income Household. The definition of Extremely Low Income
Household shall be consistent with California Health and Safety Code Section 501086, as
amended from time to time. Extremely Low Income Household means persons and
families whose income does not exceed thirty percent (30%) of area median income,
adjusted for household size. o

H. Extremely Low Income Renter Unit. Exiremely Low Income Renter Unit means a
dwelling unit that is reserved at an Affordable Rent for Extremely Low Income Households.

I Household Income. The combined adjusted gross income for all adult persons living
in a dweliing unit as calculated for the purpose of the Section 8 program under the United
States Housing Act of 1937, as amended, or its successor.

J. Low Density Owner Project. Low Density Owner Project means a Residential
Project, or portion thereof, intended to be sold to owner-occupants upon completion, and
- constructed in a Low Density Residential or Hillside Low Density Residential area as
designated in the City of Pittsburg General Plan.

K. Lower income Household. The definition of Lower income Household shall be
consistent with California Health and safety Code Section 50079.5, as amended from time
to time. Lower Income Household means persons and families whose income does not
exceed eighty percent (80%) of area median income, adjusted for household size.

L. Lower Income Owner Unit. Lower Income Owner Unit means a dweliing unit in a
Residential Project that is reserved for purchase at construction compietion at an
Affordable Ownership Price for a Lower Income Household.

M. Lower Income Renter Unit. Lower Income Renter Unit means a dwelling unit in a
Residential Project that is reserved at an Affordable Rent for a Lower income Household.

N. Market Rate Units. Dweliing units in Residential Projects that are not Affordable
Units under Subsection C of this Section. :

0. Moderate Income Household. The definition of Moderate Income Household shail
be consistent with California Health and Safety Code Section 50093, as amended from
time to time. Moderate Income Household means persons and families whose income
does not exceed one hundred-twenty percent (120%) of area median income, adjusted for
household size.

P. Moderate Income Owner Unit. Moderate income Owner Unit means a dwelling unit

in a Residential Project that is reserved for purchase at construction completion at an
Affordable Ownership Price for a Moderate income Household.

Q. Owner Project. A Residential Project, or portion thereof, which is intended to be
sold to owner-occupants upon completion and is not a Low Density Owner Project.

R. Rental Project. A Residential Project, or portion thereof, which is intended to be
rented to tenants upon completion.
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S. Residential Pro;ect Any planned development district, subdivision map, conditional
use permit, design review or other discretionary City land use approval which entitles five
(5) or more dwelling units or residential lots, or dwelling units and residential lots which fotal
five (5) or more in combination.

T. Very Low Income Household. The definition of Very Low income Household shall -
be consistent with California Health and Safety Code Section 50105, as amended from
time to time. Very Low Income Household means persons and families whose income
does not exceed fifty percent (50%) of area median income, adjusted for household size.

U. - Very Low Income Owner Unit. Very Low Income Owner Unit means a dwelling unit
that is reserved for purchase at construction completion at an Affordable Ownership Price
for a Very Low income Household.

V. Very Low Income Renter Unit. Very Low Income Renter Unit means a dwelling unit
that is offered at an Affordable Rent for a Very Low Income Household.

18.86.040 Basic Requirements,

A. For Rental Projects:
1. At least nine percent (9%) of all new dweliing units shall be Lower Income
Renter Units and six percent (6%) of all new dwelling units shall be Very Low

income Renter Units; or,

2. At least ten percent (10%) of all new dwelling units shall be Very Low Income
Renter Units; or,

3. Atleast six percent (6%).of all new dwelling units shall be Extremely Low
Income Renter Units.

B.  For Low Density Owner Projects:
1. Atleast nine percent (9%) of all new dwelling units shall be Moderate Income
- Owner Units and six percent (6%) of all new dwelling units shall be Very Low
income Owner Units; or,

2. At least twenty percent (20%) of all new dwelling units shall be Moderate
Income Owner Units.

C. For Owner Projects:
1. At least nine percent (9%) of all new dwelling units shall be Lower Income

Owner Units and six percent (6%) of all new dwelling units shall be Very Low
Income Owner Units; or,

Page 10 of 19 Ord. No. 04-1229



Attachments - Page 62

2. At least twenty percent (20%) of all new dwelling units shall be Lower lncome
Owner Units. .

D.  When the application of the Affordable Unit requirements set forth in the appiicable
Subsection A, B or C of this Section results in a number that inciudes a fraction, and the
fraction is 0.5 or greater, the developer of the Residential Project must construct the next
higher whole number of Affordable Units. When the application of the Affordable Unit
requirements set forth in the applicable Subsection A, B or C of this Section results in a
number that includes a fraction, and the fraction is less than 0.5, the developer may elect
to construct the next higher whole number of Affordable Units or to pay a pro-rata fee to
the City in lieu of constructing an Affordable Unit pursuant to Subsection 18.86.080.C. The
in fieu fee permitted by this Subsection D shall be equal to the adopted in lieu fee multiplied
by the fractional remainder resulting from applying the requirements of the applicable
Subsection A, B or C of this Section.

E. The Affordable Units constructed as required under the applicable Subsection A, B
or C of this Section shall be approved and completed not later than the tlmes prescribed in
Section 18.86.090.

F. For purposes of calculating the number of Affordable Units required by the
applicable Subsection A, B or C of this Section, any additional units authorized as a density
bonus pursuant to California Government Code Section 65915(b)(1) or (b)(2) shall not be
counted as part of the Residential Project.

18.86.050 Performance Standards for Affordable Units.

A. Affordable Units shall be comparable in overall number of bedrooms, proportion of
units in each bedroom category, quality of exterior appearance and overall quality of
construction to market rate units in the same residential project.

B. interior features and finishes in affordable units shall be durabie, of good quality and
consistent with contemporary standards for new housing.

C. A minimum of one (1} full bathroom and one half {0.5) bathroom must be provided in
three bedroom Affordable Units, and a minimum of two (2) full bathrooms must be provided
in Affordable Units with a minimum of four bedrooms.

18.86.060 Incentives for On-site Compliance.

Subject to the approval of the Planning Commission in conjunction with the
Commission’s consideration of a vesting tentative map, tentative map, use permit or design
review application for the Residential Project, compliance with the basic requirements of
the applicable Subsection A, B or C of Section 18.86.040 may include one or more of the
following incentives:

Page 11 of 19 Ord. No. 04-1229



Attachments - Page 63

A. For Low Density Owner Projects, Affordable Units required by Subsection
18.86.040.B may be constructed as single-family dwelling units on smallerlot sizes and on
the same project site as Market Rate Units. Nothwithstanding the minimum lot area
requirements of Section 18.50.015 of this Title, the minimum lot size for Affordable Units
shall be determined by the Planning Commission in conjunction with its consideration of
the tentative map for the Residential Project. All of the Affordable Units constructed under
this Subsection A must have a minimum of three bedrooms.

B. For Owner Projects, Affordable Units required by Subsection 18.86.040.C may be
constructed as single-family detached dwelling units, single-family attached dwelling units
or condominium dwelling units on the same site as Market Rate Units. Nothwithstanding
the minimum ot area requirements of Section 18.50.015 of this Title, the minimum lot size
for Affordable Units shall be determined by the Planning Commission in conjunction with its
consideration of the tentative map for the Residential Project. All of the single-family
detached Affordable Units constructed under this Subsection B must have a minimum of
three bedrooms. A minimum of one-third (1/3) of the single-family attached or
condominium Affordable Units constructed under this Subsection B must have a minimum
of three bedrooms.

C. Affordable Units may be a maximum of ten percent (10%) smaller in square footage
than Marker Rate Units in the same Residential Project.

D. Affordable Units may have a fewer number of bathrooms than Market Rate Units in
the same Residential Project, but in no case shall Affordable Units have fewer than the
number of bathrooms per bedrooms as specified in Subsection 18.86.050.C.

E. Affordable Units may have a different interior design than Market Rate Units in the
same Residential Project.

F. Affordable Units may have different ihterior finishes and features than Market Rate
-Units in the same Residential Project, provided that the finishes and features are durable,
of good quality and consistent with contemporary standards for new housing.

G. Minimum off-street parking requirements may be reduced from the requirements of
Chapter 18.78 .of this Title, for Affordable Units and Market Rate Units in the same
Residential Project, provided that the Residential Project is located within walking distance
to transit facilities or is a mixed use Residential Project located in the downtown
commercial area of the New York Landing Historical District. In order fo reduce parking
requirements for a Residential Project, the Planning Commission must find that the
reduction in parking will reduce demand for on-site parking in an amount equal fo the
reduction approved, and that the proposed parking ratio will not negatively impact parking
facilities in the area.

H. Payment of in lieu parkiand dedication fees, local traffic mitigation fees and building
inspection fees typically required upon issuance of a building permit may be deferred until
the developer of the Residential Project requests a final inspection for occupancy of the
dwelling unit for which.the permit was issued.
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L Four-bedroom Affordable Units may be constructed in Rental Projects and shall be
credited as one and one-quarter (1.25) of a unit in the calculation of total Affordable Units
required in Rental Projects pursuant to Subsection 18.86.040.A.

J. The number of dwelling units in a Residential Project may be increased in
accordance with density bonus law (Government Code Section 65915).

18.86.070 Financial Subsidies.

At the request of the developer, and subject in each case to the approval of the City
Council and Redevelopment Agency, the City and Redevelopment Agency will consider.
providing public subsidy of Residential Projects which:

A, Provide an amount of Affordable Units in excess of the requirements of this Chapter;
or,
B. Provide four-bedroom Affordable Units, and the methodology for caiculating the

number of Affordable Units in a Rental Project as described in Subsection 18.86.060.1 is
not used; or

C. Serve households with lower incomes than required under the applicable
Subsection A, B or C of Section 18.86.040, while providing the same, or greater number of
Affordable Units required under the applicable Subsection A, B or C of Section 18.86.040.

_ 18.86.080  Alternatives to Construction of Affordable Units On-site of
' Owner Projects or Low Density Owner Projects.

A. Information and Finding Required. In lieu of building all required Affordable Units
within an Owner Project or Low Density Owner Project, a developer may elect to meet the
basic affordability requirements of this Chapter by utilizing one of the alternatives listed in
Subsections B, C, D and E of this Section. Any request for off-site construction of
Affordable Units, land dedication, in lieu fee payment or conversion of existing Market Rate
Units to Affordable Units shall include a written explanation of why the alternative
compliance measure is being requested. The request for off-site compliance shall be
subject to the discretion of the City Council, who may approve the request upon finding that
the requested off-site.compiiance measure would provide an opportunity for public benefit
not otherwise obtainable through on-site construction.

B. Off-site Construction of Affordable Units. In lieu of building all required Affordable

“Units within an Owner Project or a Low Density Owner Project, a developer may request to
construct, or make possible construction by another developer, all or some Affordable Units
on a site or sites not physically contiguous to the Market Rate Units. Pursuant to
Subsection A of this Section, any City Council approval of a request to construct Affordable
Units off-site will include a requirement that;
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1. The number of Affordable Units constructed off-site will be greater than the
number of Affordable Units required by the applicable Subsection A, B or C of
Section 18.86.040, or will be affordable to households with lower incomes than
would otherwise be required by the applicable Subsection A, B or C of Section
18.86.040; and

2. The developer purchase the site for the off-site Affordable Units, secure all
planning entitiements, and record affordability covenants against the site prior to
issuance of a building permit for the related Market Rate Units; and

3. Final inspections for occupancy for the related Market Rate Units are
completed after those for the off-site Affordable Units, or the off-site Affordable
Units are secured by a letter of credit from the developer in an amount at a
minimum equal to the in lieu fee amount described under Subsectton C of this
Section; and

4, For Low Density Owner Projects, the Affordable Units allowed by this
Subsection A may be constructed as rental Affordable Units, provided that each
Affordable Unit shall have a minimum of three bedrooms and the Affordable Units
are reserved as Lower Income Renter Units, Very Low income Renter Units or
Extremely Low Income Renter Units in accordance with the basic requirements
listed in Subsection 18.86.040.A.

C. Fee In Lieu of Construction. Subject to the discretion of the City Council, a
developer of a Residential Project is permitted to pay fees in lieu of constructing Affordable
Units if the City Council finds that the Residential Project site is not suitable for affordable
housing. To determine suitability for affordable housing, the City will consider issues such
as proximity to schools, shopping, public transportation, and recreational amenities. In lieu -
fees shall be paid upon issuance of the first building permit for a Residential Project. If
building permits are issued for only part of a Residential Project, the fee amount shall be
based only on the number of units then permitted. The in lieu fee shall be set by the City
by fee resolution or other action of the City Council so that the fee amounts are equal to
the cost of developing a comparable Market Rate Unit on-site. The City Council may
annually review the fee authorized by this Subsection C, and may, based on that review,
adjust the fee amount by resolution.

D. Land Dedication. In lieu of building all or a portion of the Affordable Units within a
Residential Project, a developer may dedicate, without cost to the City, a lot or contiguous
lots sufficient to accommodate at a minimum the number of required Affordable Units for
the Residential Project that the developer elects not to build on-site. Wherever dedication
of land is allowed by this Chapter, the value of the land shall be determined by the City with
a written appraisal report prepared and signed by an appraiser acceptable to the City. If
the appraised value of the land is less than the total amount of in lieu fees otherwise
required pursuant to Subsection C of this Section, the developer shall dedicate the land
and pay an in lieu fee that is equal to the difference between the appraised value of the
fand and the total amount of in lieu fees otherwise required by Subsection C of this
Section.
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Pursuant to Subsection A of this Section, the acceptance of an offer to dedicate
fand in lieu of compliance with other provisions of this Chapter is subject to the discretion of

the City Council, who shall consider whether:

1. The true value of the lot or lots to be dedicated is.equal to or greatér than the
amount of in lieu fees based on the cost to construct the otherwise required
Affordable Units; and

2. The lot or lots are suitable for construction of Affordable Units at a feasible
cost, served by utilities, streets and other infrastructure and there are no hazardous
materials or other material constraints on deveiopment of affordable housing on the
lot or lots; and

3. The lot or lots are located near schools, transit, and services appropriate for
an affordable housing project; and

4. The ot or lots are appropriately zoned with adequate density to
accommodate the developer's net affordable housing unit requirement; and

5. When dedicated to the City, the lot or lots will exhibit clear title; and

6. Any other terms and conditions as required by the City will be satisfied at the
discretion of the City Manager or the Manager's designee.

E. Purchase of Off-Site Covenants. At the discretion of the City Council, a developer
may elect to impose affordability covenants that restrict rents or sale prices of dwelling
units in an off-site housing development to satisfy the requirements of this Chapter. The
affordability covenants must be sufficient fo meet the definition of Affordable Units and
meet the requirements set forth in Section 18.86.040 and Section 18.86.100.

- The imposition of affordability covenants may only satisfy fifty percent (50%) of the
Affordable Unit requirements set forth in the applicable Subsection A, B or C of Section
18.86.040. A minimum of fifty percent (50%) of the Affordable Units aliowed by this
Subsection E shall be affordable to Very Low Income Households, subject to the
requirements set forth in the applicable Subsection A, B or C of Section 18.86.040. For
purposes of meeting the Affordable Unit requirements set forth in the applicable
Subsection A, B or C of Section 18.86.040, two units described under this Subsection E will

- count as one Affordable Unit.

18.86.080 Time Performance Required.
A. On-site Construction. Affordabie Units required by this Chapter shall be constructed

and have had final inspections for occupancy prior to issuance of a certificate of occupancy
for the related Market Rate Units in any Residential Project that is developed in a single
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phase. For Residential Projects that are developed in phases, the rate of building permit
issuance, construction and final inspection of Affordable Units shall be proportional to the
rate of building permit issuance, construction and final inspection of the Market Rate Units

within the Residential Project.

B. Alternative Compliance. No building permit shall be issued for any Market Rate Unit
in a Residential Project until the developer of the Residential Project has received
certification from the City Manager or the Manager's designee that the developer has met,
or made arrangements satisfactory to the City to meet, an alternative requirement listed in
Section 18.86.080. No final inspection for occupancy for any Market Rate Unit shall be
conducted until the developer has constructed and had final inspections for occupancy of
the Affordable Units off-site in accordance with the basic requirements of Section
18.86.040, or until the developer has secured a letter of credit in an amount at a minimum
equal to the in lieu fee amount described under Subsection 18.86.080.C.

18.86.100 Continued Affordability; City Review of Occupancy.

A. Format and Recordation of Affordability Restrictions. Regulatory agreements
consistent with the requirements of this Chapter and acceptable to the City Manager or the
Manager’s designee shall be recorded against Residential Projects with rental Affordable
Units. For Affordable Units designated for owner occupancy, resale restrictions, deeds of
trust and/or other documents consistent with the requirements of this Chapter and
acceptable to the City Manager or the Manager’s designee shall be recorded against
owner-occupied Affordable Units. The forms of regulatory agreements, resale restrictions,
deeds of trust and other documents required by this Subsection A, and any change in the
form of any such document which materially alters any policy in the document, shall be
approved by the City Manager or the Manager's designee.

B. Term of Affordability and Restrictions, Rental Affordable Units. In the case of
Affordable Units that are initially rented:

1. The documents required by Subsection A of this Section shall be consistent
with California Health and Safety Code Section 33334.3(f)(1)}(A), as amended from
time to time, but in no case shall the minimum term be less than 55 years.

2. The documents required by Subsection A of this Section shall provide for
continued occupancy by households occupying the units and whose incomes
increase during their occupancy, so that those households may, for a maximum of
twelve (12) months, exceed the maximum household income otherwise permitted
for the Affordable Unit.

C.  Term of Affordability and Restrictions, Owner-occupied Units. In the case of
Affordable Units that are initially sold:
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1. The documents required by Subsection A of this Section shall be consistent
with California Health and Safety Code Section 33334.3(f)(1)(B), but in no case
shall the minimum term be less than 45 years. in the case of owner-occupied
Affordable Units that are transferred during the required term, renewed restrictions
shall be entered into on each change of ownership during the 45-year renewal term.
Affordable Units that are owner-occupied and for which the City Council has
executed an equity participation agreement with the developer of the Residential
Project shall not be subject to the minimum 45-year term required by this
Subsection C.

2. The documents required by Subsection A of this Section shall prohibit
subsequent rental occupancy unless approved by the City Manager or the
Manager's designee. :

3. The maximum sales price permitted on resale of an Affordable Unit
designated for owner-occupancy shall be the lower of: (1) fair market value or (2)
the seller's lawful purchase price under this Chapter, increased by the rate of
increase of area median income during the seller's ownership. The documents
required by Subsection A of this Section may authorize the selier to recover the
market value at time of sale of capital improvements made by the seller and may
authorize an increase in the maximum allowabie sales price to achieve such
recovery. The resale restrictions shall allow the City a right of first refusal to
purchase any affordable owner-occupancy unit at the maximum price that couid be
charged to a purchaser household, at any time the owner proposes sale.

18.86.110 Use and Expehditure of Fees

A. The fees collected under this Chapter and all earnings from mvestment of the fees
shall be expended exclusively to provide or assure continued provision of affordable
housing through acquisition, construction, development assistant, regulation, financing,
rent subsidies or other methods, and for costs of administering programs which serve
'those ends.

B. The City or its designee may charge fees to developers and/or owners of
‘Residential Projects to defray costs associated with the administration of this Chapter.

18.86.120  Affordable Housing Agreement.

Developers of Residential Projects shall enter into affordable housing agreements
with the City to establish implementing and monitoring details, including but not limited to
provisions related to documenting the obligations of the developer, annual certifications in
rental projects, and qualifying buyers/renters in accordance with the requirements and
standards of this Chapter. The affordable housing agreement must be approved by the
City Council and executed by the developer prior to approval of a final map for a Low
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Density Owner Project or Owner Project. For a Rental Project, the affordable housing
agreement must be approved by the City Council and executed by the developer prior to
issuance of a grading permit or a building permit, whichever occurs first.

18.86.130 Enforcement.

A. The City Attorney shall be authorized to enforce the provisions of this Chapter and
all regulatory agreements and resale controls placed on affordable units, by civil action and

any other proceeding or method permitted by law.

B. Failure of any official or agency to fulfill the requirements of this Chapter shall not
excuse any developer from the requirements of this Chapter.

18.86.140  Severability.

if any clause, sentence, section, or part of this Chapter, or any fee or requirement
imposed upon any person or entity, is found to be unconstitutional, illegal, or invalid, such
unconstitutionality, illegality, or invalidity shall affect only or impair any of the remaining
provisions, clauses, sentences, sections or parts or the effect of this Chapter on other
persons or entities. It is hereby declared to be the intention of the City Council that this
Chapter would have been adopted had such unconstitutional, iliegal, or invalid clause,
sentence, section, or part not been included herein, or had such person or entity been
expressly exempted from the application of this Chapter.

Page 18 of 19 Ord. No. 04-1229



Attachments - Page 70

SECTION 4. Publication.
) The City Clerk shall either (a) have this ordinance published once within 15 days
~ after adoption in a newspaper of general circulation, or (b) have a summary of the

ordinance published twice in a newspaper of general circulation, once five days before
its adoption and again 20 days after its adoption.

The foregoing ordinance was introduced at a meeting of the City Council of the
City of Pittsburg held on November 1, 2004, and was adopted and ordered published at
a meeting of the City Council held on November 15, 2004, by the following vote:
AYES: Council Member Parent, Kee, Glynn, Beals & Mayor Rios

NOES: None
ABSTAINED: None

ABSENT: None

Page 13 of 19 Ord. No. 04-1229
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City of Pittsburg Attachment 4
Planning Department
Civic Center - 65 Civic Avenue, Pittsburg, CA 94565

Telephone: (925) 252-4920 « FAX: (925) 252-4814
January 18, 2005

RE: REVISED NUMBERS PROPOSED FOR INCLUSIONARY HOUSING IN LIEU
AND HOUSING MONITORING FEES

Dear Interested Party:

Thank-you for your attendance and input at the two meetings with staff on
January 4, 2005 and January 7, 2005, at which we discussed alternate methods to
compute inclusionary housing in-lieu fees for the City of Pittsburg. Three alternatives
were presented to those in attendance at the January 7, 2005 meeting, and it was
generally agreed that Alternative 3, which was intended to calculate fees based on the
gap between construction costs and threshold affordable housing prices, was the most
appropriate method for determining in-lieu fees. The equations used to calculate the
affordable prices presented at that meseting, however, did not match all RDA
requirements, and have since been revised.

Enclosed is a copy of the revised inclusionary housing in-lieu fee report, dated
January 12, 2005. The fees for all three altematives have been recalculated in the
attached report utilizing the revised first time homebuyer ownership affordability analysis
table (also enclosed) and also now include a 7% administration fee (caiculated on base
in-lieu fees only) for the City staff time necessary to manage the inclusionary housing in
lieu fee account and to facilitate the development of the affordable units by another
developer. This report will be presented to the Council at its February 7, 2005 meeting.
Staff will be recommending adoption of in-lieu fees for owner occupied homes as
presented in Alternative 3 of Table A on page one of the enclosed revised report.
Rental unit in-lieu fees would still be based on cost of construction as provided in
Alternative 1 of Table A. If you would like me to e-mail you a copy of the revised first
time homebuyer ownership affordability analysis table so that you may review the
underlying equations, please provide me your e-mail address with your request.

in addition to the in-lieu fees, staff will be recommending the Council adopt two
. administration fees to off-set the on-going cost of monitoring affordable units that are
built under the inclusionary housing ordinance. Based on staff estimated time to
monitor the affordable units and based on feedback presented on these fees at the
Janaury 4, 2005 and January 7, 2005 meetings, these fees will be recommended to be
$100.00 for each affordable single-family unit built (due upon first escrow closing and
resale of homes), and $35.00 per affordable rental unit built (paid annually).

We appreciate your time and effort to assist the City of Pittsburg in developing an
inclusionary housing ordinance and in-lieu fees that are both fair and supportive of our
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Inclusionary Housing In-Lieu Fee Letter ,

January 18, 2005
Page 2

- goals to ensure a variety of housing opportunltles and units affordable to all income
levels W|th|n the community.

If you would like to discuss any of the information enclosed, please feel free to
give Dana Hoggatt or myself a call at the number above. You can also reach Dana by

e-mail at dhoggatt@ci pittsburg.ca.us and me by e-mail at mayres@ci.pittsburg.ca.us.

Sincerely,

MELISSA AYRES
Planning Director

Enc: (2) Inclusionary Housing Fee report dated January 12, 2005
First-time Homebuyer Analysis Table dated January 12, 2005
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City of Pittsburg Inclusionary Housing Ordinance

Housing In Lieu and Monitoring Fees
January 12, 2005

The inclusionary housing ordinance fee schedule would set up fee amounts for payment
of fees in lieu of constructing affordable units as part of a residential project. In
- calculating the amounts of these fees, three alternatives are presented.

Alternative One: Construction Cost assumes that the inclusionary housing in lieu fee
would be the same as the cost of construction of a unit in the Low Density Owner,
Owner or Rental Project.

Alternative Two: Market-Affordability Gap is calculated at the gap between the
market sales price and the affordable sales price of the unit at a specified density.

Alternative Three: Construction-Affordability Gap is calculated at the gap between
the construction cost and the affordable sales price of the unit at a specified density.

In all cases, in lieu fees would be determined based on each inclusionary unit not
built as part of the project. An administration fee equal to seven percent (7%) of
the inclusionary in lieu fee is also assumed in all scenarios. All fees are rounded
to the nearest hundred.

‘Table A lists inclusionary housing in lieu fees per inclusionary unit not built, based
on each of the three alternatives above. Table B lists inclusionary housing in lieu fees
per market rate unit built within the development, based on a “weighted” calculation
that assumes a 15 percent inclusionary component. Assumptions and calculations for
each of the alternatives are provided on the subsequent pages. Note that in lieu fees
for Rental Projects are only allowed when the project’s calculated requirement includes
a fraction that is less than 0.5, and so are not determined on a per unit basis.

' ‘Res"ident'ial Construction Market- Consfruction-
_ |Costs Affodablh -- .ffordablll’Ga

mmon $257300

Mod: § 34.200

Low ensxty Owner 14 100
V.L.: $ 512,000 V.L.: $288,900
Owner Project $ 319,900 Low: § 234,300 Low: § 146,600
V.L.: $ 294,300 V.L.: $206,500
Rental Project $ 154,000 N/A N/A

Page 1 of 8
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Table TS R L g e i o T IS
Type ofReSIdentlal ' v-AItemattvef1:i ' vAlternatxve'fZ: | Alternative 3:

Project - - - Constructlon zMarket- - Constructlon- :
Low D e

Owner Project $ 48,000 | $38,800 $ 25,600

Rental Project Varies N/A N/A

The monitoring fee amounts are based on the estimated staff time necessary to verify
compliance with the provisions of various affordable housing agreements, such as
income levels and sizes of households seeking to purchase or rent inclusionary units.
These fees are recommended in the following amounts:

Low Dens:ty Owner Pro;ect $ 100 GO Resale/Close of Escrow

Owner Project $ 100.00 Resale/Close of Escrow

Rental Project $ 35.00 Annually

Page 2 of 8
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Alternative One: Construction Cost

In this alternative, inclusicnary housing in lieu fees would be charged at cost for each
inclusionary unit that is not built within the project. In lieu fee amounts are based on the
cost of construction of: 1) a single-family detached residence, 2) a small-lot single-family
or attached/condominium residence, and 3) a rental apartment. The three residential
product types correspond to the three product types (“Low Density Owner Project,”
“Owner Project” and “Rental Project”) identified in the inclusionary ordinance.
Construction costs per unit are derived from per unit costs of prototypical low, medium
and high density projects, as listed in Tables 12 and 14 of the City of Pittsburg
Inclusionary Housing Feasibility Study, August 2004.

| ] lnLleuFeeperlnclusmnary lnLieuFee

-Pmec" LUNitNOTBuilt :t'tB““t

DeSIyOwner TS 414.100 ~ [ $62,100
Owner Project $ 319,900 $ 48,000
Rental Project $ 154,000 varies

In lieu fees charged per market rate unit built would be determined as follows:

Residential Project Type: Low Density Owner

Assumed No. of Units: 100

Basic Requirement: 15 units (9% Moderate, 6% Very Low) -
Consfruction Cost per Unit: $ 387,000

7% Administration Fee per Unit: + % 27100

in Lieu Fee per Unbuilt Inclusionary Unit = $ 414,100

Total In Lieu Fees Required: $6,211,500 (=414100x 15)
In Lieu Fee per Market Rate Unit Built: $ 62,100 (=6211500/100)

Residential Project Type: ' Owner
Assumed No. of Units: 100
"~ Basic Requirement: 15 units (9% Moderate, 6% Very Low)
Construction Cost per Unit: $ 292,000
7% Administration Fee per Unit: + 3 20.800

in Lieu Fee per Unbuilt Inclusionary Unit = § 319,900

Total In Lieu Fees Required: $4,708,500 (=319800 x 15)
In Lieu Fee per Market Rate Unit Built: § 48,000 (=4798500/100)

Page 3of 8 .
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Alternative Two: Market-Affordability Gap
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In each case, the market-affordability gap is calculated as the difference between
market sale price and affordable housing sale price for the targeted income level.

Three sets of numbers are given for each project type. The first column of numbers
identifies the market-affordability gap per inclusionary unit not built, at each income
level. In the second column of numbers, the gap is then weighted by the number of
inclusionary units required at a specific income level, in order to determine the total in
lieu fees due, based on a minimum inclusionary requirement of 15 percent. In the third
column of numbers, the total fees are then divided by the total number of market rate
units in the development (in this case, 100 units), in order to determine the amount of in
lieu fees due per building permit for each market rate unit built. The per unit in lieu fee
listed in the third column of numbers assumes that the full 15 percent inclusionary
requirement is paid in in lieu fees.

All Low Density Owner Project units are assumed to be four-bedroom units. The
market price for four-bedroom units is the median house price based on recent home
sales price lists from the San Marco Valencia, Capistrano and Highlands Ranch

developments.

All Owner Project units are assumed to be three-bedroom units. Because there are
no three-bedroom units for sale in typical developments in this category, the assumed
market price for three-bedroom units is based on the Inclusionary Housing Feasibility

Study (August 2004) assumed price (Table 17) adjusted by the consumer price index
through October 2004.

Affordable sales prices assume a 5% down payment, 7% interest rate, and include
mortgage, taxes, insurance, utility allowance and maintenance costs. Affordable prices
are determined at 110% of AMI for Moderate income, 70% of AMI for Low Income
and 50% of AMI for Very Low Income, in accordance with the inclusionary ordinance.

Based on the formula described above, in lieu fees unit would be determined as follows.
Affordability gaps for each product type at each income level, as well as the calculations
for the fee amounts, are listed on the subsequent page.

Residential
Project

Market Gap:per

Inclusionary Unit
| Not Buiit

in Lieu Fee,

Inclusionary Unit
Not Built
(Weighted)

Market Rate Unit
Built (0% Affordabie)

Low Density Mod: $ 257 300 $ 359 200 $ 53,900

Owner V.L: $512,000 ‘

Owner Project | Low: $ 234,300 $ 258,500 $ 38,800
V.L.: $284,300

Rental Project | N/A N/A N/A

Page 5 of 8




Attachments - Page 78

Alternative Two: Market-Affordability Gap

Residential Project Type: Low Density Owner

Assumed No. of Units: 100

Basic Requirement: 15 units (8% Moderate, 6% Very Low)
4-bedroom House Price: $ 595,500

Affordable Price-Moderate: $ 355,000

Affordable Price-Very Low: - $ 117,000

Market-Affordability Gap: Moderate $ 240,500 = (595500 - 355000)
7% Administration Fee per Mod. Unit: +$ 16800 = (240500 x 0.07)

In Lieu Fee per Unbuilt Moderate Unit = $ 257,300

Market-Affordability Gap: Very Low $ 478,500
7% Administration Fee per Very Low Unit:  +$ 33,500
in Lieu Fee per Unbuilt Very Low Unit  =$ 512,000

(595500 — 117000)
(478500 x 0.07)

Weighted In Lieu Fee per Inclusionary
Unit NOT Built ' [(257300 x 9) + (512000 x 6)]/ 15
[(2315700) + (3072000)} / 15
(5387700) / 15

$ 359,200

oW u

in Lieu Fee per Market Rate Unit Building

Permit (assuming 0% inclusionary) {5387700) / 100

$ 53,900
Residential Project Type: Owner
Assumed No. of Units: V 100
Basic Requirement: 15 units (9% Low, 6% Very Low)
3-bedroom House Price: $ 381,000
Affordable Price-Low: ‘ $ 162,000
Affordable Price-Very Low: $ 106,000
Market-Affordability Gap: Low $219,000 = (381000 - 162000)
7% Administration Fee per Low Unit: +$ 15300 =(219000 x 0.07)

In.Lieu Fee per Unbuilt Low Income Unit = § 234,300

Market-Affordability Gap: Very Low $275,000 = (381000~ 106000)
7% Administration Fee per Very Low Unit:  +$ 19.300 = (275000 x 0.07)
In Lieu Fee per Unbuilt Very Low Unit = $ 294,300

Weighted In Lieu Fee per inclusionary

Unit NOT Built = [(234300 x @) + (294300 x 6)] / 15
: = [(2108700) + (1768800)) / 15
= (3877500)/ 15
= $ 258,500
in Lieu Fee per Market D.U. Building
Permit (assuming 0% inclusionary) = (3877500) / 100
= $ 38,800

Page 6 of 8
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Alternative Three: Construction-Affordability Gap

In each case, the construction-affordability gép is calculated as the difference
between the construction cost and affordable housing sale price for the targeted
income level.

Three sets of numbers are given for each project type. The first column of numbers

~ identifies the construction-affordability gap per inclusionary unit not built, at each income
level. In the second column of numbers, the gap is then weighted by the number of
inclusionary units required at a specific income level, in order to determine the total in
lieu fees due, based on a minimum inclusionary requirement of 15 percent. In the third
column of numbers, the total fees are then divided by the total number of market rate
units in the development (in this case, 100 units), in order to determine the amount of in
lieu fees due per building permit for each market rate unit built. The per unit in lieu fee
listed in the third column of numbers assumes that the full 15 percent inclusionary
requirement is paid in in lieu fees.

Construction costs for a unit in a Low Dvensity Owner Project and an Owner Project
are derived from the construction costs as listed in Table 14 of the Pittsburg
Inclusionary Housing Feasibility Study (August 2004).

Affordable sales prices assume a 5% down payment, 7% interest rate, and include
mortgage, taxes, insurance, utility allowance and maintenance costs. Affordable prices
are determined at 110% of AMI for Moderate Income, 70% of AMI for Low Income
and 50% of AMI for Very Low Income, in accordance with the inclusionary ordinance.

Based on the formula described above, in lieu fees wouid be determined as follows.
Affordability gaps for each product type at each income level, as well as the calculations
for the fee amounts, are listed on the subsequent page.

Residential . | Constr. Gap per perinclusionary | Market Rate Unit
Project Inclusionary Unit Umt Not Built Built (0% Affordable)

Not Built

Low Density Mod: $ 34 200 $ 136 100 $ 20,400

Owner V.L.: $288900

Owner Project | Low: $ 146,600 $ 170,800 $ 25,600
V.L.:. $ 206,500

Rental Project | N/A N/A N/A

Page 7 of 8
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Alternative Three: Construction-Affordability Gap

Residential Project Type:
Assumed No. of Units:
Basic Requirement:
Construction Cost per Unit:
Affordable Price-Moderate:
Affordable Price-Very Low:

Construction-Affordability Gap: Moderate
7% Administration Fee per Mod. Unit:

Low Density Owner

100 _

15 units (9% Moderate, 6% Very Low)
$ 387,000

In Lieu Fee per Unbuiit Moderate Unit

Construction-Affordability Gap: Very Low
7% Administration Fee per Very Low Unit:

In Lieu Fee per Unbuilt Very Low Unit

Weighted In Lieu Fee per Inclusionary
Unit NOT Buiit

$ 355,000
$ 117,000

$ 32,000 =(387000 - 355000)
+$ 2200 =(32000x0.07)
=$ 34,200

$ 270,000 = (387000 ~ 117000)
+$ 18,900 = (270000 x 0.07)
= § 288,900

{(34200 x 9) + (288900 x 6)] / 15
[(307800) + (1733400)]/ 15
(2041200) / 15

aon

$ 136,100
In Lieu Fee per Market D.U. Building A
Permit (assuming 0% inclusionary) = (2041200) / 100
: ) =$ 20,400
Residential Project Type: Owner
Assumed-No. of Units: 100

Basic Requirement;
Construction Cost per Unit:

15 units (9% Low, 6% Very Low)
$ 299,000

Affordable Price-Low: $ 162,000

Affordable Price-Very Low: $ 106,000
Construction-Affordability Gap: Low $ 137,000 =(299000 - 162000)
7% Administration Fee per Low Unit: +3 9600 =(137000 x 0.07)

In Lieu Fee per Unbuilt Low Income Unit = $ 146,600
Construction-Affordability Gap: Very Low $ 193,000 =(299000 ~ 106000)
7% Administration Fee per Very Low Unit: _ +$ 13,500 = (193000 x 0.07)

In Lieu Fee per Unbuilt Very Low Unit = $ 206,500

Weighted in Lieu Fee per
Inclusionary Unit NOT Built

In Lieu Fee per Market D.U. Building
Permit (assuming 0% inclusionary)

= [(148600 x 9) + (206500 x 6)] / 15
= [(1319400) + (1239100)] / 15 .
= (2558500) / 15
=$ 170,600

= (2558400) / 100
=$ 25,600

Page 8 of 8
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5 Room/Persons
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5 Room/Persons 5 Room/Persons 4 Room/Persons 4 Room/Persons 4 Room/Persons

Moderate Low Very Low Moderate Low Very Low
for-sale 4-Bedroom - |4-Bedroom 4-Bedroom 3-Bedroom - 3-Bedroom 3-Bedroom
sales price 355,000.00 178,000.00 117,000.00 326,000.00 162,000.00 106,800.00
City Second
5% down 17,750.00 8,900.00 5,850.00 16,300.00 8,100.00 5,300.00
ist mortg 337,250.00 169,100.00 111,150.00 309,700.00 153,800.00 100,700.00
payment 2,243.73 1,125.03 739.48 2,060.44 1,023.90 669.96
taxes 369.79 185.42 121.88 339.58 168.75 110.42
insurance 60.00 60.00 60.00 60.00 60.00 60.00
homeowner fee 0.00 0.60 0.00 0.00 0.00 0.00
utilities 150.00 160.00 150.00 150.00 150.00 150.00
other costs 41.00 41.00 41.00 41.00 41.00 41.00
monthly costs 2,864 52 1,561.44 1,112.36 2,651.03 1,443.65 1,031.38
income needed 98,212.26 62,457.73 44 494 35 90,892.29 57,746.02 41,255.05
110% AMI $ 98,340.60 | $ 98,340.00 | $ 98,340.00 | $ 91,080.00 | $ 91,080.001 $ 91,080.00
70% AMI $ -62,595.00 1 § 6259500 % - 6259500 % 57,96000 | $ 57,960.00 | $ 57,960.00
50% AMI $ 4470000 | $ 44700001 % 44,700.00 | § 41,400.001 $ 4140000 | $ 41,400.00
ASSUMPTIONS:

Assumes buyer can only pay §% down and closing costs.

Assumes Moderate buyer cannot afford to pay more than 35% of annual income toward principle, interest,
taxes, insurances, utilities, repair/maintenance and homeowners dues.

Assumes Low/Very Low income buyer cannot afford to pay more than 30% of annual income toward principle,
interest, taxes, insurances, utilities, repair/maintenance and homeowners dues.

Assumes 7.0 fixed rate loan .

Assumes one person per bedroom plus one

Assumes 2004 income Limits

REVISED: 1/12/05
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City

Owner In Lieu Fee

Rental In Lieu Fee .

Notes. .. = . ..

Brentwob& '

$10,000 per built market rate unit (if
project has less than 11 units);
$235,000 per unbuilt V. Low unit;
$176,000 per unbuilt Low income unit

Not available

Basic requirement is 7% Low and 3% Very Low.

No requirement to construct units if project has 10 or
fewer units. If project has 10 or fewer units, in lieu
fees may be paid at $10,000 per market rate unit. in
fieu fees based on gap between construction
cost and affordable sale price and include
administration costs.

Concord

$17,660 per built market rate unit over
four units

$4,903 per built market
rate unit over four units

Basic requirement is 10% Low or 6% Very Low for
rental projects, and 10% Moderate or 6% Low for
owner projects. No inclusionary requirement or fees
required for first four units of a project, or for any
project with four or fewer units. Fees allowed only
for projects built on less than 20 acres or for
fractional units.

Fremont

$30,882 per built market rate unit

Not available

Basic requirement is 15% Moderate for all owner
projects of 7 or more units, and 6% Low and 9%
Very Low for all rental projects. Fees are only
allowed for owner projects with an average lot size of
10,000 square feet or more. In lieu fee is based on
gap between cost of construction and affordable
sales price. '

Walnut
Creek -

Fee based on total project square
footage, calculated per square foot at
$1.00 times the number of units in the
project (i.e., $2.00/sf for 2-unit project,
$3.00/sf for 3-unit project...up to $9.00 for
9 units).

In lieu fees may be paid for calculated
fractional units, based on the following
affordability gaps:

Low Income Rental: $111,600

V. Low income Rental: $193,000
Mod. Income Owner: $185,000

| Low Income Owner: $306,350

V. Low Income Owner: $394,350

Fee based on total
project square footage,
calculated per square
foot at $0.80 times the
number of units in the
project (i.e., $1.60/sf
for 2-unit project,
$2.40/sf for 3-unit
project...up to $7.20 for
‘9 units).

Basic requirement is 10% Moderate or 6% Low or
4.5%Very Low for all owner projects, and 10% Low
or 6% Very Low for all rental projects. In lieu fees
are only allowed for residential projects with 2-9
units, or for calculated fractional units less than 0.7.
in lieu fee amounts are based on the gap
between market and affordable sales prices.

G Juswiyoeny
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_ Aftachment 6
NOTICE QF PUBLIC HEARING

The Pjﬂ:sburg Clty Council will hold a pubhc hearmg on

' Date ‘ January 18 2005
Time; 7:00 P.M. »
Place: City Council Chambers at City Hall

65 Civic Avenue, P;ttsburg, California

Concerning the followmg matter:

ESTABLESHME‘NT OF AN INCLUSIONARY HOUSING IN-LIEU FEE AND

INCLUSIONARY HOUSING RMONITORING FEE.

The City Council has adopted an mclusnonary housmg ordinance which provides, in e
some cases, for the payment of an in-lieu fee. The ordinance also provides for the
establishment of a fee to cover the administrative costs of monitoring inclusionary
‘housing units that are produced. The City Council will now consider the estabhshment
of these fees as provided for in the inclusionary housing ordinance.

You are invited to submit comments regardmg any aspect of this matter in wrltlng or
verbally at the public hearing. If you challenge the above matter in court, you may be
limited to raising only those issues you or someone else raised at the public hearing
described in this nctice, or in written correspondence delivered to the City Council at, or -

prior to, the public hearing.

For further details on this matter, contact Dana Hoggatt, Assistant Planner, 65 Civic
Avenue, Pittsburg, by telephone at (825) 252-4920, through e-mail at

dhoggati@eci. glﬁsburg ca.us or by fax at (925) 252-4814.

//M?W

ILLTAN J. PRIDE, CITY CLERK
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ATTACHMENT |
RESOLUTION NO. 06-10687
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BEFORE THE CITY COUNCIL OF THE CITY OF PITTSBURG

in the Matter of:

Rescinding Resoiution No. 06-10651 and ) RESOLUTION NO. 06-10687
Approving and Adopting the Pittsburg Local )
Transportation Mitigation Fee Program Update )
Report, Including a Revised Schedule of Local )
Transportation Development Impact Mitigation )
Fees and a Revised List of Transportation )
Improvement Projects )

The City Council of the City of Pittsburg hereby finds the following to be true and
correct: -

1. Pursuant to the Mitigation Fee Act, California Government Code Section
66000, et seq., a local agency is authorized to charge a fee to development applicants in
connection with approval of a development project for the purpose of defraying all or a
portion of the costs of public facilities related to the development project.

2. In 2002, the City initiated a comprehensive update of the Local
Transportation Mitigation Fee Program to update the.list of transportation improvement
projects, including additional local transportation improvements. That update, which was
documented in a report entitled “Pittsburg Local Transportation Mitigation Fee (LTMF)
Program Update”, prepared by the City’s consultants (Fehr and Peers), dated December,
2006 (the "Report”), included a list of capital improvement projects and an updated fee
structure for new development.

3. The Report establishes that projected new development within the City of
Pittsburg wiil further congest its roadways and place additional demand on the local
transportation system. , : -

4. Future developmentin the City will generate the need for the additional local
traffic improvements specified in the Report, and the study determined that these local
traffic improvements are consistent with the City’s General Plan, adopted on November 186,
2001, by City Council Resolution No. 01-9490.

5. Travelers on some of the local transportation facilities described in Table 2 of
the Report, currently experience congestion and delays that are expected to increase in
severity as the result of projected development. Expansion and construction of related
improvements to the identified transportation facilities will enhance the flow of traffic,
reduce congestion and noise, and improve safety and air quality throughout the Regional
Area. Based upon this data, the City Council finds that there is a reasonable relationship
between the need for the expansion and/or improvements to the identified transportation
facilities and to the types of development on which the fee is imposed.

6. The Report finds that a total of twenty-nine (29) local traffic and transportation
projects are necessary to accommodate future growth and its associated traffic demand.
The specific transportation improvements to be financed by the fees are described in Table
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2 of the Report that is deemed to be the capital improvement plan of the program.

7. The estimated costs of the capital improvements, the continued need for
those improvements and the reasonable relationship between such need and the impacts
of the various types of development pending or anticipated and for which the fee is
charged, were studied and reviewed as a part of the project Report.

8. The local traffic/transportation projects are necessary for the safety and
capacity of the transportation system as determined by planned growth forecasted by
ABAG for the City of Pittsburg. : '

9. The City of Pittsburg’s existing local transportation mitigation fee is
insufficient to achieve the transportation improvements necessary to address the impacts
generated by new development as identified in the Report. For example, the City of
Pittsburg’s existing local transportation mitigation fee for single-family residences is $4,020,
while the Report indicates that it would actually cost $7,170 per single-family residence to
fully fund the necessary improvements. This critical funding shortfall places residents of
the community in a condition dangerous to their health and safety because with every
approval of a new residence or commercial structure under the old fee, the construction of
critical roadway, safety, and accessibility improvements will be delayed uniess and until a
substantial supplemental funding source is made available to the City. ‘ '

10.  The Buchanan Road Bypass is one of 29 improvements identified by the
Report as key to East Contra Costa County'’s regional infrastructure. The City of Pittsburg
has a current and immediate need to construct the Buchanan Road Bypass in order to
divert new traffic from existing congested roads, reduce idling time and delay, create a
safer pedestrian crossing for school children who attend Highlands Elementary School, and
reduce emissions generated by vehicles.

11. The congested condition of some of the City’s existing roads will be
significantly exacerbated by new development, creating a condition dangerous to public
health and safety through increased vehicle emissions, unless increased funding for local
transportation improvements is made available. Maximizing emission reductions is
necessary to help protect the health and safety of Pittsburg residents as evidenced by the
fact that between 1992 and 1995 the state ambient air quality standards for ozone and
particulate matter (PM-10), (General Plan Draft Environmental Impact Report, p. 4-45) had
been exceeded.

12. The congested condition of some of the City's existing roads will be
significantly exacerbated by new development, creating a condition dangerous to public
health and safety by delaying police, fire, and paramedic emergency response times,
unless increased funding for local transportation improvements is made available,

13.  The congested condition of some of the City's existing roads will be
significantly exacerbated by new development, compromising public welfare by forcing
motorists to endure long, costly delays while commuting to and from school, work, local
services, and other destinations, unless increased funding for local transportation
improvements is made available. In 2002, the average motorist spent 73 additional hours
traveling due to congestion at a cost of $1,516 per traveler (delay cost of $21/hour),
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according to a Transportation Research Board study.

14.  Certain roadways and intersections in the City of Pittsburg do not meet
current accessibility standards as mandated by the Americans with Disabilities Act, which
will place new residents and employees of the community in a condition that is dangerous

to their health or safety. Additional funding is necessary to provide facilities that comply -
- with federal law. Construction of the projects identified in the Report will make much-
needed accessibility improvements by removing barriers and obstructions, closing gaps
between missing segments of bike lanes and sidewalks, and installing handicap accessible
ramps in some locations, :

15. The purpose of the local transportation mitigation fee program is to generate
monies that will fund the projects. The projects will improve safety and provide additional
- transportation capacity. In this way, the transportation system can keep pace with the
planned growth in the City by providing assistance for the transportation needs and
improved infrastructure contained in the City's General Plan.

16.  Adoption of increased local transportation mitigation fees, together with other
sources of revenue, will provide for the implementation of a transportation system that
provides access to the major developed areas of Pittsburg and maintains acceptable travel
conditions on the local transportation system. One other source of such revenues will be
fee revenues from the East Contra Costa Regional Fee and Financing Authority's Regicnal
Transportation Development Impact Mitigation (RTDIM) Fee Program, as set forth in
Chapter 15.102 of the Pittsburg Municipal Code. Five (5) of the 29 projects that will be
partially funded with the local transportation mitigation fees will receive a supplemental
source of funding from the RTDIM fee program. Even with such supplemental funding,
neither the City's LTMF program nor the RTDIM program will collect all the monies
necessary to fully fund all of the projects included in such fee programs and which are
needed to offset the impacts of new development. The local transportation mitigation fee
will be imposed at the rates set forth in this resolution and the existing, complementary
RTDIM will continue to be imposed at the rates set forth by the East Contra Costa Regional
Fee and Financing Authority and Council resolution pursuant to Municipal Code Chapter
15.102. ' ' :

17.  The local transportation mitigation fees will be used to pay for administration .
of the fee area and for the planning, environmental documentation, design, acquisition of
right-of-way, and construction of the projects. '

18.  The cost estimates set forth in Table 2 of the Report are reasonable cost
estimates for constructing the projects, and the fees expected to be generated by future
‘developments will not exceed the total costs of constructing the local transportation
improvements. There is a reasonable relationship between the amounts of the local
transportation mitigation fees set forth in Exhibit “A” and the cost of the public facilities or
portion of the public facilities attributable to the development on which the fee is imposed.

19.  The Report establishes, by use of a five-step technical analysis, that single,
Citywide uniform local transportation mitigation fees are justified as being reasonably
- related to the types of development on which the fees are to be imposed, and that there is
a reasonable relationship between the need for the facilities described in Table 2 of the
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Report and the types of development on which the fees are imposed, i.e., single family,
multiple family, retirement community, commercial, office, industrial, and other uses. The
method of allocation of the fee schedule in Exhibit “A” to a particular development within a
class bears a fair and reasonable relationship to each development's burden on, and
benefit from the local transportation improvements to be funded by the fees.

20. There is a reasonable relationship between the fee'’s use and the type of
development projects on which the fees are imposed, in that the types of development
subject to the fees will generate additional traffic that will place additional demand on the
local transportation system. The additional traffic generated by the development projects
will result in a need to expand, extend; or improve existing transportation facilities and a
need to construct new facilities to mitigate the adverse traffic effects that would otherwise
result from such development. Construction of the improvements specified in the Report
will result in improved traffic flow, reduced congestion and noise, and improved safety and
air quality in the study area.

21.  The local transportation mitigation fees collected pursuant to this resolution
will be used for transportation improvements that will mitigate impacts and reduce traffic
congestion and delays, and improve noise, safety and air quality throughout the City, and
the City Council finds that there is a reasonable relationship between the use of the local
transportation mitigation fees (transportation improvements) and the type of development
projects upon which the fees are imposed. :

22.  These fees implement policies of the City of Pittsburg General Plan adopted
November 16, 2001, including the policies that new development shall contribute its fair
share of the cost of public infrastructure and services. This shall include installation of
public facilities, payment of impact fees, and participation in a Capital Improvement
Financing Program.

23.  The City Council determines that the adoption of this local transportation
mitigation fees resolution is statutorily exempt from the requirements of the California
Environmental Quality Act (“CEQA”) pursuant to Section 21080(b}(8) of the Public
Resources Code and Section 1 5273(a)(4) of the CEQA Guidelines because the fees
collected from this action will be used for local transportation infrastructure necessary to
maintain an acceptable level of service within existing service areas. Once sufficient funds
are collected and prior to approval of the final alignment and configuration of the individual
transportation improvement projects, the City of Pittsburg will take all other CEQA required
actions. ‘ :

24.  The City Council further finds that the adoption of updates in the local
transportation mitigation fees annually in accordance with changes in the Engineering
News Record Index is also statutorily exempt under Section 156273(a)(4) of the California
Environmental Quality Act because the amount of any increase is precisely determinable
based on the published change of the Index and relates solely to the increase of
construction costs for the previously identified projects.

25.  In accordance with Government Code Sections 66016-66018, at least 14
days prior to the public hearing at which this resolution is adopted, notice of the time and
place of the hearing was mailed to eligible interested parties who filed a written request
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with the City for mailed notice of meetings on new or increased fees or service charges and

the Report was available for public review and comment for ten (10) days prior to the public

hearing at which this resolution was adopted and ten (10) days advance notice of the

public hearing at which this Resolution was adopted was given by publication in.
accordance with Section 6062(a) of the Government Code.

NOW, THEREFORE, the City Council of the City of Pittsburg does hereby
RESOLVE:

Section|.  Rescission of Resolution No. 06-10651. After considering the studies
and analyses prepared by the City's consultants and staff as reflected in the Pittsburg
Local Transportation Mitigation Fee (LTMF) Program Update Report, dated October 2008,
together with the testimony received at a public hearing held on November 6, 20086, the
City Council rescinds Resolution No. 06-10651, “Approving and Adopting the Pittsburg
Local Transportation Mitigation Fee Program Update Report, Including a Revised Schedule
of Local Transportation Development Impact Mitigation Fees and a Revised List of
Transportation Improvement Projects."

Section Il.  Approval and Adoption of Report. After considering new studies and
analyses prepared by the City’s consultants and staff as reflected in the Pittsburg Local
Transportation Mitigation Fee (LTMF) Program Update Report, dated December 2008,
together with the testimony received at a public hearing held on December 18, 2008, the
City Council approves and adopts said Report including the Technical Appendix, and
incorporates the Report by reference and makes it a part of this Resolution. The final
Report is ordered to be kept on file with the City Clerk.

Section lli. Basis for Findings. The Report and the referenced publications
contain sufficient information for the City Council to make the above findings, and the City
Council declares that it has relied thereon in reaching its conclusions and
recommendations set forth herein.

Section IV. Adoption of Findings. Based on this review, the City Council
-adopts the findings and conclusions set forth herein as its findings in support of adopting a
revised schedule of local transportation mitigation fees, in accordance with the funding
scenario described as Option 1'in Table 9, “Fee Options and Revenue Impacts,” of the
Report, and as specifically set forth in Exhibit “A”, attached hereto and incorporated herein.

Section V.  Adoption of Fees.

A. The fees set forth in Exhibit “A”, attached hereto, are enacted as the
Local Transportation Mitigation Fees of the City of Pittsburg for local transportation
impacts.

B. Those fees established by this resolution shall on January 1 of each
year be ‘automatically increased or decreased from the amount then applicable by the
same percentage as the percentage of increase or decrease in construction costs between
September .1 of the calendar year immediately preceding September 1 of the current
calendar year, based on the Engineering News-Record Construction Costs Index — San
Francisco Bay area, without further action of the City Council.
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C. The local transportation mitigation fees collected pursuant to this
resolution shall be used exclusively for the projects listed in Table 2 of the Report.

Section VI. Payment of Fee.

A The applicable local transportation mitigation fee shall be determined
on the basis of the fee schedule in effect at the time of the building permit, or other
applicable permit is issued. If no permit is required, then the fees are payable in the
amounts in effect at the commencement of the project. The Chief Building Official or other
official designated by the City Manager shall determine the amount of the fee in
accordance with the standards set forth in this resolution.

B. The property owner shall pay to the City, the local transportation
mitigation fee imposed under this chapter in the amount established by this resolution. The
fee shall be paid prior to the issuance of a building permit.

C. No building permit shall be issued for property within the City unless
the local transportation mitigation fee for that property is paid as required by this resolution.

_ D. The local {ranSportation mitigation fees shall élso be paid as a
condition of an extension or renewal of a public permit issued after passage of this
resolution if a fee has not been paid previously.

Section VII. Exemptions from Fee. The local transportation mitigation fee shall
not be imposed in the following instances of a development project:

A. The fee shall not be required of any project involving replacement of
existing structures destroyed by fire or other natural disaster or constructed as part of a
redeveiopment project, or rehabilitation of existing structures where the total cost of the
work undertaken is less than fifty percent (50%) of the value of the existing structure.

B. The followin'g uses are categorically exempt from the fees imposed by
this Resolution: Christmas tree lots, seasonal fruit stands, mobile food vendors, and
circuses and carnivals.

C.  Anyalteration or addition to a residential structure, except to the extent
that a residential unit is added to a single family residential unit or another unit is added to
an existing multi-family residential unit.

Section Vill. Use of ‘Fee Revenue. The revenues raised by payment of the
local transportation mitigation fees shall be placed in a separate, interest-bearing account
to permit accounting for such revenues and the interest that they generate.

Fees paid pursuant to this resolution shall be placed in a fund to be used salely for the
purposes and projects as described below. Any interest accumulated on such funds shall
also be used only for said purposes and projects.

A. To pay for acquisition/construction of the Improvements;
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B. To pay for design, engineering, construction of and property
acquisition for, and reasonable costs of outside consultant studies related to the
Improvements:

C. To reimburse developers that have designed and constructed a usable
portion of any of the Improvements with prior City approval and have entered into an
agreement, as provided in Section 13, below:

D. To pay for and/or reimburse costs of the local transportation mitigation fee
program development, including, but not limited to, the cost of studies, legal costs, and
other costs of updating the fee: and '

E. To pay for and/or reimburse costs of the City of Pittsburg’'s administration
of the local transportation mitigation fee program, including, but not limited to, the cost of
studies, legal costs, and other costs of updating the Fee, as shown on Exhibit “A”.

Section |X. Periodic Review and Adjustments to Fees.

A. Within one hundred eighty (180) days after the close of each fiscal
year, the City Manager or his designee shall prepare a report for the City Council, pursuant
to Government Code Section 66006, identifying the balance of fees in the account at the
beginning and end of the fiscal year, the fee, interest, and other income, and the amount of
expenditure by public facility, any refunds, and other expenditures.

B. The City shall make the periodic report available to the public, and the
City Council shall review the report at a regularly scheduled meeting in accordance with
Section 66006. '

C. The City shall similarly conduct the periodic review under Government
Code Section 68001(d) every five (5) years. :

D.  Pursuant to Government Code Section 66002, the City Council shall
also annually review, as a part of its Capital improvement Plan, the local transportation
improvements to be financed with the jocal transportation mitigation fees. The City Council
shall make findings identifying the purpose to which the existing fee balances are to be put
and demonstrating a reasonable relationship between the fee and the purpose for which it
is charged. This annual review may warrant adjustments to the local transportation
mitigation fees adopted herein. '

Section X.  Applicable Law. The local transportation mitigation fees are
imposed upon new development projects, as defined and authorized by the Mitigation Fee
Act, California Government Code Sections 66000 et seq., and accordingly are not
governed by the provisions of California Constitution Articie XIID.

Section XI.  Severability. Each component of the Fee and all portions of this
_ resolution are severable. Should any individual component of the Fee or any portion of this
resolution be adjudged to be invalid and unenforceable by a body of competent jurisdiction,
then the remaining Fee components and/or resolution portions shall be and continue in full
force and effect, except as to those Fee components and/or resolution portions that have
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force and effect, except as to those Fee components and/or resolution portions that have
been adjudged invalid. The City Council of the City of Pittsburg hereby declares that it
would have adopted this resolution and each section, subsection, clause, sentence, phrase
and other portion thereof, irrespective of the fact that one or more section, subsection,
clause sentence, phrase or other portion may be held invalid or unconstitutional.

Section Xll. Effective Date. This resoluton shall become effective
immediately. in accordance with Government Code Section 66017, the Fee shall be
effective sixty (60) days from the effective date of this resolution.

v PASSED AND ADOPTED by the City Council of the City of Pittsburg at a
regular meeting on the 18th day of December 2006, by the following vote:

AYES: Members Casey, Kee, Parent and Mayor Johnson
NOES: None
ABSENT: Evola

ABSTAIN: None

Ben Johnfson, Mayor

ATTEST:

Alice E. Evenson, City Clerk
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Land Use Category

Single family residential

(Rural Estate, Low Density Residential,
Low Density Hillside, Rural Residential)

Multiple family residential

(Medium Density, High Density)

Retirement Community

Commercial

(Neighborhood Commercial, Community
Commercial, Service Commercial)

Office
(Office Commercial)

Industrial

Other

EXHIBIT “A”

2007 LTMF SCHEDULE

Fee Units

Per dwelling unit

Per dwelling unit -

Per dwelling unit
Per square foot of
gross floor area
Per square foot of

gross floor area

Per square foot of
gross floor area

Per peak hour trip
as determined

Local

Transportation
Mitigation Fees

(LTMF) Fees
$7.170

$4,370
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